COVER SHEET FOR FILING CIVIL ACTIONS

COMMONWEALTH OF VIRGINIA

... David Scherrer, Richard Irving

PLAINTIFF(S)

I, the undersigned [ ] plaintiff [ ] defendant [X] attorney for [X] plaintiff [ ] d

Case No R T RIS
(CLERK'S OFFICE USE ONLY)
City of Virignia Beach s Circuit Court
oo VoI PEE rvoeseeesesiesesi! City of Virginia Beach

DEFENDANT(S)

.....David Hansen, City Manager . . .

efendant hereby notify the Clerk of Court that I am filing

the following civil action. (Please indicate by checking box that most closely identifies the claim being asserted or relief sought.)

GENERAL CIVIL
Subsequent Actions
[ ] Claim Impleading Third Party Defendant
[ ] Monetary Damages
[ 1 No Monetary Damages
[ ] Counterclaim
[ 1 Monetary Damages
[ ] No Monetary Damages
[ ] Cross Claim
[ ] Interpleader
[ ] Reinstatement (other than divorce or
driving privileges)
[ ] Removal of Case to Federal Court
Business & Contract
[ 1 Attachment
[ ] Confessed Judgment
[ ] Contract Action
[ 1 Contract Specific Performance
[ ] Detinue
[ 1 Garnishment
Property
] Annexation
] Condemnation
] Ejectment
] Encumber/Sell Real Estate
] Enforce Vendor’s Lien
] Escheatment
] Establish Boundaries
] Landlord/Tenant
[ ] Unlawful Detainer
] Mechanics Lien
Partition
Quiet Title
Termination of Mineral Rights

[
[
[
[
[
[
[
[

[
[]
[]
[]
Tort
] Asbestos Litigation
] Compromise Settlement
] Intentional Tort
] Medical Malpractice
] Motor Vehicle Tort
] Product Liability
1
]

Wrongful Death

[
[
[
[
[
[
[
[ ] Other General Tort Liability

[ 1 Damages in the amount 0f $ ......ccocveveeriorinnisssisissssimnsironinns

a1 E——

DATE

ADMINISTRATIVE LAW
[X] Appeal/Judicial Review of Decision of

(select one) ’
[ 1 ABC Board
[ 1 Board of Zoning
[ ] Compensation Board
[ ] DMV License Suspension
[%] Employee Grievance Decision
[ ] Employment Commission
[ 1 Local Government
[ 1 Marine Resources Commiission
[ ] School Board
[ ] Voter Registration
[ ] Other Administrative Appeal

DOMESTIC/FAMILY
[ ] Adoption
[ 1 Adoption — Foreign
[ 1 Adult Protection
[ ] Annulment
[ ] Annulment — Counterclaim/Responsive
Pleading
[ 1 Child Abuse and Neglect — Unfounded
Complaint
[ 1 Civil Contempt
[ 1 Divorce (select one)
[ ] Complaint — Contested*
[ ] Complaint — Uncontested*
[ ] Counterclaim/Responsive Pleading
[ ] Reinstatement —
Custody/Visitation/Support/Equitable
Distribution
[ 1 Separate Maintenance
[ ] Separate Maintenance Counterclaim

WRITS
[ ] Certiorari
[ ] Habeas Corpus
[ 1 Mandamus
[ 1 Prohibition
[ ] Quo Warranto

veenreeree are claimed.

PROBATE/WILLS AND TRUSTS
[ 1 Accounting
[ ] Aid and Guidance
[ ] Appointment (select one)
[ ] Guardian/Conservator
[ ] Standby Guardian/Conservator
[ ] Custodian/Successor Custodian (UTMA)
[ ] Trust (select one)
[ 1 Impress/Declare/Create
[ ] Reformation
[ ] Will (select one)
[ 1 Construe
[ ] Contested

MISCELLANEQUS
[ ] Amend Death Certificate
[ 1 Appointment (select one)
[ ] Church Trustee
[ ] Conservator of Peace
[ 1 Marriage Celebrant
[ 1 Approval of Transfer of Structured
Settlement
[ ] Bond Forfeiture Appeal
[ ] Declaratory Judgment
[ ] Declare Death
[ ] Driving Privileges (select one)
[ ] Reinstatement pursuant to § 46.2-427
[ ] Restoration — Habitual Oftender or 3
Offense
[ ] Expungement
[ ] Firearms Rights — Restoration
[ ] Forfeiture of Property or Money
[ ] Freedom of Information
[ 1 Injunction
[ ] Interdiction
[ ] Interrogatory
[ ] Judgment Lien-Bill to Enforce
[ ] Law Enforcement/Public Official Petition
[ ] Name Change
[ ] Referendum Elections
[ 1 Sever Order
[ ] Taxes (select one)
[ ] Correct Erroneous State/Local
[ 1 Delinquent
[ ] Vehicle Confiscation
[ ] Voting Rights — Restoration
[ ] Other (please specify)

[ ] PLAINTIEF [ ] DEFENDANT

Lo AndreaRuege i

PRINT NAME

....Bertini Law, PC 5712 Cleveland Street, Suite 140 . .
ADDRESS/TELEPHONE NUMBER OF SIGNATOR

[FATTORNEY FOR

[s] PLAINTIFF
[ ] DEFENDANT

*Contested” divorce means any of the following matters are in
dispute: grounds of divorce, spousal support and maintenance,

... Virginia Beach, Virginia 23462 (757-222-9163) . ............. child custody and/or visitation, child support, property distribution
bestintlawt or debt allocation. An “Uncontested” divorce is filed on no fault
amegg_@“ggtmlaw;;}}fl‘..commmm"_ grounds and none of the above issues are in dispute.

EMAIL ADDRESS OF SIGNATOR (OPTIONAL)

FORM CC-1416 (MASTER) PAGE ONE 07/16




Civil Action Type Codes
(Clerk’s Office Use Only)

Accouating ..
Adoption .... .
Adoption — Forelgn
Adult Protection ...
Aid and Guidance
Amend Death Certificate ... ADC
ANNEXAHON oot eseceiesesssess s sessssssrssrsenssonnss. ANEX
Annulment .. .ANUL
Annulment — CountercfalmfResponswe Pleadmg ACRP
Appeal/Judicial Review
ABC B0oard ... ABC
Board of Zoning ..o ZONE
Compensation Board ... ACOM
DMV License Suspension ...
Employment Commission .. certeereensenens
Employment Grievance Dec1sxon SRS & 124 "4
Local Government ..
Marine Resources ...

School Board .. werrrn JR
Voter Reglstrauon JAVOT
Other Administrative Appea[ AAPL
Appointment
Conservator 0of Peace ....ocieereennenees .COP
Church Trustee .. AOCT
Custodlaw’Successor Custodian (UTMA) UTMA
Guardian/Conservator ... .
Marriage Celebrant .. .
Standby Guardmn/Conservator
Approval of Transfer of Structured Settlement .............. sS

Asbestos LitIgation ...
Attachment ...
Bond F orfelture Appeal BFA
Child Abuse and Neglect — Unfounded Complamt .CAN
Civil Contempt ... .CCON
Claim Impleadmg Thud Party Defendant -

Monetary Damages/No Monetary Damages ..........CTP
Complaint — (Miscellaneous) ........oncnsinee. COM
Compromise Settlement .......... e COMP
Condemnation .......eoneene ..COND

Confessed Judgment ... SRS o |
Contract Action .. U 0\ | 14
Contract Specific Perfmmance s PERF
Counterclaim — Mnnetary Damagequn Monetary
Damages ... GG
Cross Claxm sorererenesesesnesssessssssnssssssiansnissssniss GROS
Declaratory .Tudgment .. DECL

Declare Death .. DDTH
L1413 LSOO B | £¥ §

Divorce
Complaint — Contested/Uncontested ... DIV

Counterclaim/Responsive Pleading ......oo.cce..... DCRP
Reinstatement — Custodlesnatlon/Support/
Equitable Distribution .. e CVS
Driving Privileges

Reinstatement pursuvant to § 46.2-427 ............ DRIV
Restoration —~ Habitual Offender or
3 OFFENSE wovvvmsrersseessssssmsssrrsmsssssssssmsssrsnesmrsrns REST

FORM CC-1416 {MASTER) PAGE TWO 10/17

Ejectment ..o, SO 11 1 A X
Encumber/SeIl Real Estate e RE
Enforce Vendor’s Lien .......... VEND
Escheatment .....oevenne, ESC
Establish Boundaries ..... ESTB

Expungement ... SOTURORIN- 4 o B |
Forteiture of Property or Money crreserensrensreresnsnesees FORE
Freedom of Information .. .
GArnSAIMENL ..o s
TOJURCHIDIN 1evvvevrieveeeressnssrrrsssesmes s sssscses e nsssassessssansasessens
Intentional Tort
INEELdICHON ...vvviises e ssrtass
Interpleader ..,
Interrogatory -
Judgment Llen BlIl to Enforce
Landlord/Tenant .. v
Law EnfoncementfPubltc Ofﬁcnal Petmon ............... LEP
Mechanics LIEN .ooieossseissessinssrssrssssonss
Medical Malpractice

Motor Vehicle Tort ..

Name Change ... -
Other General Tort Lmblhty cerecermnersesemneeanes G TOR
Partition .. .PART
Permit, Unconshtutmnal Grant/Demal by Locallty Luc
Petition — (Miscellaneous) ..o, . PET
Product Liability ... PROD
Quiet Title
Referendum Elections .. cerreiesrenenenensennes BLEC

Reinstatement (Other than dworce or dnvmg
PIVIIEEESY wvvvrrimrirsrersmrscsiions s ssssssssssssssstsassessasrens
Removal of Case to Federal Coutt ..o,
Restore Firearms Rights — Felony ...,
Restore Firearms Rights — Review ..
Separate Maintenance ..
Separate Maintenance — Counterc[almfResponswe
Pleading ... ..SCRP
Sever Order
Sex Change ...
Taxes
Correct Erroneous State/Local ..o .CTAX
Delinquent ..
Termination of Mmeral nghts
Trust — Tmpress/Declare/Create ..

Trust — Reformatlon
Uniform Foreign Countxy Money J ud gments e RECY
Unlawful Detainer .. SO U D

Vehicle Conﬁscation RSOOSR f 21 & |

Voling Rights — Restoration .......cceovererverenee. VOTE

Will Constritction ...,

Wil Contested ..o mresinss

Writs
CEIHOTATE 1ircis e iesmsesmsrssssims e s smssssessmsssnts s ssssssns
Habeas Corpus ..
Mandamus ......
Prohibition ......
Quo Warranto

Wrongful Death ... essssiersesneens




VIRGINIA: ,
IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

DAVID SCHERRER, RICHARD
IRVING, ALEXANER WAZLAK
¥, & MARK BAYLY

Plaintiffs
v‘
CITY OF VIRGINIA BEACH
Serve: City Attorney
2401 Courthouse Drive .. .
City Office #10 Civil Action No.
Virginia Beach, VA 23456
And

DAVID HANSEN, City Manager

for the City of Virginia Beach

Serve: 1 Municipal Ctr. #234
Virginia Beach, VA 23456

Defendsints

PETITION FOR ORDER TO REVISE FINAL GRIEVANCE PANEL DECISION
ORDERING INVALIDATION OF 2017 CAPTAINS’ GRIEVANCE PROCESS

Petitioners David Scherrer, Richard Irving, Alexander Wazlak, and Mark Bayly,
(or “Petitioners”), employees and long-term veterans of the Virginia Beach Fire
Department, by counsel, petition the Court to order the City of Virginia Beach to find that
the determination of the personnel board was inconsistent with existing law and current
city policy and Order the Virginia Beach Fire Department to invalidate the 2017
Captains’ promotional process in its entirety. In support thereof, Scherrer, Irving,

Wazlak, and Bayly state as follows:



I. Factual Background

1. David Scherre;‘, Richard Irving, Alexander Wazlak, and Mark Bayly filed
grievances disputing the tainted 2017 Captains’ promotional process and their failure to
be promoted or delayed promotion. A grievance hearing was held on January 9, 2018.
At the time of the grievance hearing all four petitioners held the rank of Master
Firefighter. As of March 19, 2018, David Scherrer, Richard Irving énd Mark Bayly still
‘hold the rank of Mas_ter Firefighter. On or about March 15, 2018, Alexander Wazlak was
promoted to the rank of Fire Captain.

2. The annual Captains’ promotional process was initiated in May 2017. The
Captaiﬁs’ promotional process is comprised of two sections, a written exam worth thirty
percent (30%) of the candidates’ overall scores and an assessment center evaluation
worth seventy percent (70%) of the candidates’ over all scores. Prior to the
administration of the 2017 Captains’ test, former Battalion Chief William Reynolds
disclosed confidential information regarding the tactical component of the promotional
process to Nena Myers and Ronson Carr. The tactical cromponent accounts for fo;‘ty
percent (40%) of the assessment center portion of the Captains’ exam. Both Ms. Myers
and Mr. Carr were Master Fire Fighters in May 2017. Mr. Reynolds was an assessor for
the tactical component of the 2017 Captains’ test and so had access to confidential
information related to that component. Assessors evaluate and score test takers in each
section of the of the assessment center portion of the exam.

3. As a result of having this information, Ms. Myers received a 95.17 and

Mr. Carr received a 100, a perfect score, on the tactical component. Upon information



and belief, this was the first time that anyone within the Virginia Beach Fire Department
has received a perfect score on the tactical component.

4. After the promotional process had been completed, it was revealed that
Mr. Reynolds had disclosed information to Ms. Myers and Mr. Carr. Virginia Beach Fire
Department subsequently conducted an investigation into this matter. Upon information
and belief this investigation lasted approximately four days.

5. After the Virginia Beach Fire Department learned that Mr. Reynolds had
disclosed confidential information, Ms. Myers and Mr. Reynolds were both demoted.
Mr. Reynolds was demoted from Battalion Chief to Master Firefighter, a demotion

| equivalent to two ranks. Ms. Myers was demoted from Master Firefighter to Firefighter,
a demotion equivalent to one rank.

6. Mr. Carr was promoted to Captain as a result of his performance during
the promotional process. He still remains in this position. Upon information and belief,
no one within the Department was aware that Mr. Carr had access to the tactical problem
until the Virginia Beach Fire Department held a number of administrative hearings in
July 2017. At no point in time did Mr. Carr notify the Virginia Beach Fire Department
that he had information relating to the tactical component of the Captains’ test even after
learning that Mr. Reynolds was an assessor on the tactical component of the test.

7. As part of the City’s investigation, Mr. Carr participated in an
administrative hearing in which he admitted to having received confidential information
regarding the tactical component of the 2017 Captains’ promotional process. Mr. Carr
has since claimed that he was not aware that the information was confidential or that Mr,

Reynolds was an assessor of the tactical component of the Captains’ test when he



received the information. Upon information and belief, Mr. Carr was never reprimanded
or punished by the Fire Department,

8. In September 2017, Petitioners attempted to file a grievance with the City
of Virginia Beach to dispute the validity of the 2017 Captains’ promotional process.
Human Resources advised the petitioners that the matter was not grievable. Upon
information and belief, the Virginia Beach Fire Department did not disclose or provide
Human Resources with the entirety of the findings of the investigation at that time.

9. Petitioners then notified the City that they were planning to a{ppeai the
determination of grievability in Circuit Court. Once the City received this notification,
Human Resources issued a redetermination of grievability and Petitioneré were allowed
to pursue a grievance hearing through the Personnel Board. The individual grievances
were consolidated into one hearing.

10. A consolidated grievance hearing was held on January 9, 2018.

11.  Petitioners Scherrer, Irving, Wazlak, and Bayly, through the undersigned
counsel, argued that the City’s promotional policy was not appropriately maintained
during the 2017 Captains’ process and as a result the 2017 process should be invalidated.
Since the panel unanimously found that the 2017 Captains® promotional process was
compromised that process should not be upheld.

2. The City argued that the grievance panel did not have the authority to
throw out the 2017 Captains’ promotional process; therefore, the panel’s decision should
instead be to uphold that process.

13.  The Personnel Board issued a unanimous decision on Januwary 12, 2018

(“Initial Decision”), in which it found that the 2017 Fire Department promotion process



was compromised by lack of confidentiality, but that the actions taken in response to the
complaint, and subsequent planned actions to improve the Fire Captain Promotion Policy

for future processes offers the best solution available to all candidates. (Initial Decision is

attached as Exhibit 1).

14.  The relief granted by the Personnel Board in its Initial Decision did not
offer any aétuai relief to the named Plaintiffs. Nor did the decision offered by the
Personnel Board cite any law or city policy. -

15.  Based on its rejection of the Personnel Board’s Final Decision, the City
has not provided relief to Scherrer, Irving, Wazlak, and Bayly; nor to other participants of -
. the 2017 Captains’ promotional process. The relief that was ordered by the Personnel
Board does not resolve the issue raised by this Complaint, nor does it remedy the wrongs
committed during the 2017 promotional process.

16.  The Personnel Board’s decision dated January 12, 2018 cites absolutely no
written policy.

17.  This Complaint secks relief to overturn the Personnel Board’s Final
Decision as the decision is contrary to City Policy.

18. On or about January 22, 2018, the petitioners, through counsel, notified
the City of Virginia Beach of their intent to appeal the determination of the personnel
Director of Human Resources, sent a letter stating that this matter could not be appealed
into Circuit Court as the City Manager had found the determination of the personnel

board to be in compliance with city policy. See Exhibit 3.



19. The petitioners filed Type B Grievances with the City of Virginia Beach.,
See Exhibit 4. Pursuant to the City of Virginia Beach Grievance Policy and Procedure,
the City Manager does not have final authority to approve or reject the determination of

the personnel board for Type B Grievances. See Exhibit 5 at §5.2.

The panel’s Initial Decision was contrary to “written policy.”

20.  Pursuant to the City of Virginia Beach’s Grievance Policy and Procedure,
the decision of the Personnel Board must be consistent with law and written policy. See
Exhibit 5 at § 5.2(A)(4)(b).

21.  Pursuant to the Virginia Beach Fire Department’s General Rules of
Conduct, personnel are to “maintain a level of moral conduct in their personal and
business affairs in keeping with the highest standards of the fire profession.” See SOP
PPP 7.06 at 17 (attached as Exhibit 6). Further, personnel “shall not participate in any
incident involving moral turpitude or conduct which...cause the department to be brought
into disrepute.” Id.

22.  The behavior of Mr, Reynolds, Ms. Myers, and Mr. Carr rises to the level
of immoral conduct and brings the reputation of the department into disrepute.

23, The decision of the Personnel Board did not remedy the actions taken by
| Mr. Reynolds, Ms. Myers, and Mr. Carr. As a result, the decision of the Personnel Board
is not in compiiance with existing law and policy and the 2017 Captains’ promotional
process should be invalidated.

IL Jurisdiction and Venue

24.  Jurisdiction for this Court is authorized pursuant to Code of Virginia §

15.2-1507(A)(11) and City of Virginia Beach Grievance Policy and Procedure 4.04 §



5.2(A)(4)(D) (copies of which have been attached as Exhibits 7 and 5, respectively)

which state:
Implementation of final hearing decisions. Either party may
petition the circuit court having jurisdiction in the locality in which

the grievant is employed for an order requiring implementation of
the hearing decision.

25.  Jurisdiction for this Court is further authorized pursuant to Code of
Virginia § 15.2(A)(10)(a)(6) and City of Virginia Grievance Policy and Procedure 4.04 §
5.2(A)(4)(B) (See Exhibits 7 and 5, respectively) which state:

The decision of the Personnel Board will be final and binding and must be
consistent with law and written policy.

26. Venue is proper in this Court because the grievants are employed by the
City of Virginia Beach.

I11. Relief Requested

The Petitioners respectfully request that the 2017 Captains’ promotional process
be invalidated in its entirety and the promotional process should be re-
administered. The process was tainted by the actions of William Reynolds, Nena
Myers, and Ronson Carr and appropriate action has not been taken to remedy this

wrong.

JURY DEMAND

Petitioners demand a trial by jury of all causes of action contained herein.

Andrea Ruege ~ &/
Counsel for Petitioners




Andrea Ruege

VSB No. 86493

Lisa A. Bertini

VSB No. 29660

BERTINI LAW, P.C.

5712 Cleveland St., Ste. 140
Virginia Beach, Virginia 23462
Telephone: (757) 222-9165
Fax: (757) 222-6101
Ibertini@bertinilawfirm.com
aruege(@bertinilawfirm.com
Counsel for Petitioners

Respectfully submitted,

David Scherrer, Richard Irving,
Alexander Wazlak, Mark Bayly
Petitioners

._/

By:
Countsel



Caty of Virginia IBeach

VBgov.com
DEPARTMENT OF HUMAN RESOURCES MUNICIPAL CENTER
(757) 3358949 BUILDING 18
FAX: (757) 4722731 2424 COURTHOUSE DRIVE
Y77 VIRGINIA BEACH, VA 23456-9056

January 11, 2018
CERTIFIED MAIL

Mr. David Scherrer
2413 Chubb Lake Ave
Va. Beach, VA 23455

Subject: Personnel Board Hearing

Dear Mr. Scherrer:

This letter Is to notify you of the Personal Board's decision concerning your grievance
of the 2017 Fire Department captain’s promotional process.

The Board unanimously agreed with the grievants, that 2017 Fire Department
promotion process was compromised by lack of confidentiality. However, the Board
also found that the actions taken in response to the complaint, and subsequent planned
actions to improve the Fire Captain Promotion Policy for future processes, offers the

best solution available to all candidates.

Sincerely,

,éKZ[ (}'_i,u[‘-d

_Stacy Hawks
Human Resources

cc:  Andrea Ruege, appellant attorney
Kathleen Keffer, assistant city attorney

EXHIBIT

L




ty of Virginia Beach

0
s

VIigov.com

DEPARTMENT OF HUMAN RESOURCES MUNICIPAL CENTER
(757) 385-8949 BUILDING 18
2424 COURTHOUSE DRIVE

VIRGINLA BEACH, VA 23456-9056

FAX: [757) 472-2721
TTY: 771

January 11, 2018
'CERTIFIED MAIL

Mr. Richard Irving
1908 North Muddy Creek Rd.
VA. Beach, VA 23502

Subject: Personnel Board Hearing

Dear Mr. Irving:

This letter is to notify you of the Personal Board’s decision concerning your grievance
of the 2017 Fire Department captain’s promotional process.

The Board unanimously agreed with the grievants, that 2017 Fire Department
promotion process was compromised by lack of confidentiality. However, the Board
also found that the actions taken in response to the complaint, and subsequent planned
actions to improve the Fire Captain Promotion Policy for future processes, offers the

best solution available to all candidates.

Sincerely,

Wy
/Stacy Hawks
Human Resources

cc:  Andrea Ruege, appellant attorney
Kathleen Keffer, assistant city attorney



CHty of Virginia Beach

VBgov.com

DEPARTMENT OF HUMAN RESOURGES MUNICIPAL CENTER
{757} 385-8949 BUILDING 18
FAX:(757) 472:2734 2424 COURTHOUSE DRIVE
VIRGINIA BEAGH, VA 23456-5058

Y7

January 11, 2018
CERTIFIED MAIL

Mr. Alexander Wazlak
3005 Driftwood Cir
Va, Beach, VA 23452

Subject: Personnel Board Hearing

Dear Mr. Wazlak:

This letter is to notify you of the Personal Board's decision concerning your grievance
of the 2017 Fire Department captain’s promotional process.

The Board unanimously agreed with the grievants, that 2017 Fire Department
promotion process was compromised by lack of confidentiality. However, the Board
also found that the actions taken in response to the complaint, and subsequent planned
actions to improve the Fire Captain Promotion Policy for future processes, offers the

best solution available to all candidates.

Sincerely,

ggf[/cm;lw
Stacy Hawks

Human Resources

cc.  Andrea Ruege, appellant attorney
Kathleen Keffer, assistant city attorney



CCity of Virginia Beach

VBgoveom
DEPARTMENT OF HUMAN RESOURCES HMUNIGIPAL CENTER
(767) 385-8949 BUILDING 18
FAX: (757) 472-2731 2424 COYRTHOUSE DRIVE
V774 VIRGINIA BEACH, VA 23450-9050

January 11, 2018
CERTIFIED MAIL

Mr. Mark Bayly Jr.
2524 |.evel Loop Rd.
Va. Beach, VA 23456

Subject: Personnel Board Hearing

Dear Mr. Bayly:

This letter is to notify you of the Personal Board's decision concerning your grievance
of the 2017 Fire Department captain's promotional process.

The Board unanimously agreed with the grievants, that 2017 Fire Department
promotion process was compromised by lack of confidentiaiity. However, the Board
also found that the actions faken in response to the complaint, and subsequent
planned actions to improve the Fire Captain Promotion Policy for future processes,

offers the best solution available to all candidates.
Singerely,
748
/ﬁ/;ﬂuj/@‘g
“Stacy Hawks
Human Resources

cc:  Andrea Ruege, appellant attorney
Kathleen Keffer, assistant city attorney



wwwbertinllawfirm.cont

Lisg_z‘mn Bertint* | BERTINI _

Andrea Ruege
T LAW T ‘ ‘ Ematl:

*Also ndmiified In TG and TX

aruege(@bertinilawfirm,com

January 22, 2018

Via Email & Facsimile
Regina Hilliard -~

Director of Human Resources
City of Virginia Beach

2424 Courthouse Dr,
Virginia Beach, VA 23456
Facsimile: (757) 427-2731

Re:  Grievarce Hearing of David Scherrer, Richard Ir ving, Alemnder Wazlak, &
Mark Bayly; NOTICE OF APPEAL

Dear Ms, Hilliard:

Please be advised that I represent David Schetrer, Richard Irving, Alexander Wazlak, &
Mark Bayly regarding her appeal of the City of Virginia Beach’s determination that the steps
taken following the 2017 Captain’s Promotional Process in response to the complaint and
subsequent planned actions to improve the Fite Captain Promotion Policy for future processes
was consistent with law and written policy. Specifically we contend that the Personnel Board’s
hearing is contradictory to the Virginia Beach Fire Department Standard Operating Policy PPP
7.06, General Rules of Conduct and the City of Virginia Beach Fire Captain Promotional Policy.
I respectfully request that any future correspondence and documents related to my clients be

forwarded to me.

Please submit a copy of this matter’s record to’the Virginia Beach Circuit Court Clerk
within five (5) workdays of receipt of this letter so that this appeal may be heard on the record.

2

5712 Cleveland Sireel » Suite 140"+ Virginia Beach, Virginia 23462 ¢ Oifice (757) 222-8165» Fax (757)



Please feel fiee to contact our office should you have any questions regarding this matter,
Thank you for your courtesy and cooperation in this regard.

Sincerely,

C

Andrea Rueg

Cc:  Kathleen Keffer (via email only)
Stacy Hawks (via email only)
Mark Bayly (via email only)
David Scherrer (via email only)
Richard Irving (via email only)
Alexander Wazlak (via email only)



Clity of Virginia Beach

Vigoveom

DEPARTMENT OF HUMAN RESOURCES MUNICIPAL CENTER
EMPLOYEE RELATIONS BUILDING 18
(757) 385-8040 2424 COURTHOUSE DRIVE

VIRGINIA BEACH, VA 23456-9056

(757} 472:2131 FAX

Via U.S, Mall and .erhail arueqe@bertinilawfirm.com

January 26, 2018

Ms. Andrea Ruege

Bertini Law

5712 Cleveland St,

Suite 140

Virginia Beach, Virginia 23462
RE: Notice of Appeal

Dear Ms. Ruege:

| am in receipt of your correspondence dated January 22, 2018 regarding the grievance
hearing of David Scherer, Richard lrving, Alexander Wazlak, and Mark Bayly; Notice of
Appeal. Per your correspondence you seek fo appeal the “City of Virginia Beach’s
determination that the steps taken following the 2017 Captain's promotion pracess in
response to the complaint and subsequent planned action to improve the Fire Captain
Promotion Policy for future processes was consistent with law and written policy.” You
specifically allege the Personnel Board hearing, although | presume you mean decision,
is contradictory to Fire Department SOP 7,06 and the Promotion Policy.

Please be advised that Virginia Code §156.2-1507(A)(10), Virginia Beach City Code §2~
134(4)(i) and City Human Resources Policy, No. 4.04 provide that the declsion of the
Personnel Board will be final and binding and shall be consistent with faw and policy.
Furthermore, Virginla Code §15.2-1507(A)(10)(a)(7) sets forth that “the question of
whether relief granted by a panel ... is consistent with written policy shall be determined
by the chief admihistrative officer of the local government, or designes,..”

Therefore, as the City Manager’s designee | provide this letter as my determination that
the personnel board’s decision in above referenced grievance hearing is in compliance
with written policy. Please be advised that there Is no further “appeal” of this decision

pursuant to Virg('?nia Code, Virginia Beach City Code or City policy.

Qr attenttgn to this matter.

ThanSyou 4!

VoS i
Beféﬁ\a’ T4 e

Director of Human Resources

5N
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CITY OF VIRGINIA BEACH
EMPLOYEE GRIEVANCE FORM
FOR Type B GRIEVANCES
W Guldslines of Grievance Procedures -
ﬂm&!ﬁgﬁuﬂam_&m. Al Full-ime merii ] Griovabliity may be relsed by either
oy Bty bl St e S R i et
. FUlH &N 3 m e e a Personnel Bosr n oon ,
grievance process up to and Including Siep Three and mj;y {0 address must bé In waiting to the Direcior ogf Human Resources. The grievance
a grievable isaue other than a dismisaa), However, a grievance may will ba held In absyance until a decislon |s mada regerding whether or
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it 1] » L : m 9 9
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demotion or suspension greater than 40 hours, - The Grievant must o lamuﬁgsmhmalﬁd?flmﬂﬁﬁmgoﬁ
sompleto Staps Ono through Three bofore.an appeal to the Personnel not accepled by the Grisvanl, the grievance shall procesd 1o the next
Board o;m be made of a Type B grievance, Steps may nol be wiaved Stop without a reduotion In the origing! leve! of dscloine, Any provious
’ offer to reduce the discipline or otherwise reach & resolution ‘shall not

be consldered et subsequent steps of the frlevance,

or.

extenuating clrcumstancs, the

. Dus o
Fomm, Confents of th e hed Lo the Employee Grisvance Director of Human Rosoross may alter the tims ks, For addiioon]
undaf'stahdm of the navm on the grevance re process, please refer to the
d‘t'h e Employes Grlevanoe Polloy and Procedure, #4.04, or conlact
s PI0y00 Roiations at 385-6049, N __

Grias_fani an

UTET}'pe A-Grla\mrm -- vmo%u droctty :

mwmmmmglrgmwgﬁmamm. '

Griovant's Full Namo:, Dannd. S, pecer " Employes D Number:_B86\Q

Home Addrese: QM3 chuldy  Lalie Ave | © Clty, Stato and Zip: Visgne. VA

Homa Phonet BL3-\a6 g Altarnate Phona: SV 0~32 9L . Work Phone: . ,

Dopartment/Divislon;  tiee e.n’f Joh/Title: 03 er
ool Popess

Employment Status:  F0\\ Towe
Nature of Grievance; _(QA\ner rf Other, briefly state nature of the grevange; UnSe PeomaX
Dato of Occurrence Which Prompted Griavance: _ 2 /{12 '

Name of Immed|ate supervisor at the time of the action/event
oluﬂon.or ume requestad In response to the grievan

P

that prompted the grievance:

N OF Grif

1. Griovant mests with Immediate Supenvisor to discusa grievance within twonty {20) conseoutive
knowledge of occurrence which prompted the griavance.

Dale Verbai Griovence Submitied (o Immedate Supervisor: B )Gﬁ l 1%

2, Immedlate Supsrvisor pravides oral responsae to the requestod rellef the Grievant desires, The immediate supervisor may teke upto 40
consscutive calendar days fo feply to the grlevance, . .

Date Immediato Suporvisor Verbaty Responded o Griavance;_% |21 | v

calendar days from the date of oooumenca or

3, Grievant compleles the following section:
A. Dld you recelve the resolution or remedy you requasted? B, Are you setisfied with the response you recelved?
I Yes J o I~ ves IR o
C, Doyouwishto proceed to Siep Two?
KYas: lunderstand that lhave 10 consecutive oakndar days from the date of the bmadlate Supervisor's written response to Infiate
Step Two with my Immediate supervisor, 2
Forward a copy of the Employes Grievance Form and any attached dooumants to Human Resources/Employeo Relallons for tracking
purposes,
EXHIBIT

L\

RECEIVED Sep 07 g1
HR/ER 08/11 '
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RECEIVED oV 0 3 70y

furo. rluhdaraitléi:}d-lha\ie daoldéd to end my grievance at Stey One,

‘: ; 1 -' GO [ 2
Step Two - Written |
8y Procgad to Stap Two with)fi ton (10) consecutive calondar days from the date the Inmédate SUMdrpr

N3e for Step Orie, gon o :
-4 g;n\}i et gg’a_' A wittion statomont of the grievance to the Employee Grlevance Form, Label the slatemont and any supporting evidence as
Griévant submlis Employas Griovance Form and attached writton grievence stetement to the Immedlate Supenviaor,

Déto Writlsn Grigvance Submitted to Immediate Supervisor: @ &\ '
4. Immaidiate 8upervisor provides written responge to the Griavant within ten (10) consecutiva calondar daya from the dale in which the Grisvant
Allicial memorandum kitlerhead. Label the responss and eny supporting evifence as

mﬁ y St?..TWm Ryspsr;so should b noled on

“Stop.2 Gilavanco Regpongo’ and aflach all docfienisB the Employes Grievance Form,

Immodieta Supprvisor'a Signsture; s O Dale of Response to Grievant: 9 !_5' , \2
and your affached documents to Human Resources/Employeo Relationa for fracking

Ploase (orward a opy of this Employsg Sibverice Forfh and
pitrposes and relaln 8 copy for your records, Return all otighal documents portalnlng to the grievance, Including your response, to the GrlevanL

6. Grievant completes the follewing section;
A. DId you recslve the resolution or remedy you requested? B, Are you satlefled with the response you rocolved?
™ ves Ko : ™ Yes BKNo
C. Bo you wish to proceed to Step Threo?
X‘ Yes; lundersland that | have 10 consecutive calendar days fromthe date of the hnediste Supervksor's written fesponse fo inifate
Step Three with ry department director, : : ’
Forward a copy of the Employee Griovance Fomm and any stlached documents 10 Humari Réawréasfsmphyee Relations for lracking
purpoaes.

™ No; ny grieve

ate Stupervisor—

TN

ovided the oral

1. Gﬂmm may prﬁod ed to Stop Threo within ten {10) consooutlve calendar days from the dale tlie Immadiate Supervisor provided the wrliten
0. Submit Emplayee Grisvance Form and}u. aftached documents which support the grievance to the Department Director.
779

- Step Thireo = De partwent Diroctor

ro9ponse In Stop
Dilte Grisvance Submilted to Department Dirsotor ;  L0/22/¢2
2. Dapartmont Director shall meot with the G?tg ant to discuss the griavance and provide a waillen reply within ten (10) conseoutive calendar
days froin the date In which the Grievant procheded to Siep Three. Responeo should be noted on offiolal memoraricum letlarhead, Label the
response and any supposting evidence gs 'S C  Respoyfte” and et aeiiments to the Employas Grevanoe Form,
Department Directora Signalure: .20 /% ‘
Ploase forward a copy of this Employ®

3. Grievant oomplotes the following soction; .
A, .ﬁ_id.you racolve the resolution or remedy you retjuested? B. Are you antlsfiod with the response you recelved?
T ves B

T Yes P
C. Probationary FullsTime Emptoyees and Part-Time Employess Only: (Ful-Time Merit Employees proceed to part b below)
I By my signature, 1 understand that Ihave comploted my grievance at the conctusion of Step Thrée,

Grievant's Signdiure: ‘ Date;
Forward the origingl Employes Griovance Form AND all original documents allached to the form to the Department of Human
Resources/Employes Relatlons and reteln a copy for your records.,

proceed to Step Four and appeal your grievance to the Parsonne! Board?

D. Full<Time Merit Employees Only: Do youwlsh to

J¥es; lunderstand that I have 10 conseoutive ca
requsst to the Department of Human Resources/Erployos Relations i order to have iy griavance heard by tha Personnel Board,
ficallon, | must report to the Pepartment of Human Resources/Employes Relations

Furthermore, | undsratand that In addition to this writton nodt

to be brlefed on tha Rules and Regul, of the Personnel Board proceedings.

Grigvant's Simaluro:iﬁ\—— . Date:_z/A / A

Forward the otjginel Employse Griavanos Form AND all originel documents attached to the form lo the DJPﬂrlélm1 of Human
your racords,

Resources/Employee Relatlons and retaln a copy for
I~ No: my grievance ks conrpleted. By my skinalure, lunderatand I have deokded to end ny griovance porcess at Step Threb.
Date:

Grievant's Signeture;
Forward the oflginal Employes Grevance Form Ar;.'D all originad tgawmar1ts attached to the form ta tha Department of Humen
OF YOUr recor
[‘0 2

y ; pto : olations for tracking
documents pertalning, Including your response, to tfie grievance to the Grievant.

Resources/Employee Refations and relal a co

HR/ER 08/11
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Procaditras. AN Full-Eme meril

employssa may utiize ull Meps of tha plevonto [roCoTng procass,
Probationaty Ful-fizne and Paitime employses may uitse the gilovence
process up to and Intfuding Step Yhree end only (0 addresa a grigvatia Issvs
othor than a dismissel, Howsever, & grievance may nof be filed by 8n employes
onany Bsua that s belng heard of hes been haard trough the Open Door
Policy, Mos

InHiating » Grievpnce, AY gdevances must be inftlated within twarly (20}

consecitive calander days trom tha dats of (he acourrence of the prsvabia
gotion of knawledps of i cocurrence,

Types of Qrigvances,

Typs A Grievancas ara only thoss that lovalve dismissal, demotion o stuspansion
preater than 40 hours and may ba appaaled diretlly lo the Parsonnel mm.

Typo B Grigvanoes are those thal Involve is3ues olhar than dismissal, demotion
or suspenslon gresier than 40 howrs, The Grievanl must complate Sleps Ona
$uough Thiea belore en epped to the Parsonnel Roard can be made of 8 Typs
B grievence. Steos may nol ba wisved of ekippad,

b pRs Yy and Thres. Written response to the
Griovant st Staps Twe sid Thied should be made on GRy memorandum ketter
hoad ond atlached 1o tho Employso Grivanos Form. Gonlents of the reaponte
should conlein the reapondant’s underalanding of the gdevance, the rermady ot
farolion sought by tho Grvvant end tha responsa fo tha griavance,

(™ ,
:L‘rumﬁ

CITY OF VIRGINIA BEACH

EMPLOYEE GRIEVANCE FORM FOR Type B
GRIEVANCES

Guldolines of Grlevance Procedures

ability may be relsod by sllher parly

onca the griavanos has boen placad b writing at Btep Two but bafore o
Pessorndl Board hearing has besn coavened. The request must e n wiitnp 1o
the Dirgotor of Humen Rerourcas. The grevance wil ba held In sbayance utila
dacision Is made reganding whother or not & matter is grigvaie, The City
Mansger or Difector of Human Retources Wil moke s datamination of
gifevabidity withln fen (10) consetutiva colendar days of the reodipl of the

roquast tn vadiing.

Nagcomyliencg, The wiiltan notification of nencompiianca by the othes perly
it be mada to the Dinctor of Human Rescurcas vho will neily the
nongorngant partf. Human Resouroas shall notify the non-compiiant parly in
wriing of tha noncomplance snd sl fva (6} working days fo corettthe
noncormplancy, Fallune $0 comedt tha noncomplance sfles wittlen notication
wihott fust casa may resulf (n o decision in fayor of tha othas parly.

Regolution Offar. i, et sny Slop In the griovence procedure, a reduction in
the love? of disdpine originally imposad b offered to, but not avceplad by the
Griovant, the ghevance shatl prooesd 10 the next Step withoud 8 reduction n the
odpinal faved of discipiing. Any provious offer to redvoo the dlicipting of
otherwian mach 8 resolution shid not ba condidered at subsequent sleps of the

grievance,

Addiilona] fnformalion. Due to exienuaiing cireumstence, the Diresior of

Human Rexources may aiter (he mb Emiis. For addhonsl Infamation on the
gievance procedute process, plepse refer to the Employae Qrlevarcs Poiky end
Procedure, £4.04, or contad Employoo Relafions el 3858040,

cell= 157-47% <0497 S
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Direstions: Employse Griovancs Form B tor use in a Type B grisvencs, Complele tha data information and procted to Slep Ong,
NOTE, Typa A Grevances may be appealed direclly o the Personnd Board, Howover K tha Grievan! f20's 8 resolutfon can be made gt 8 Raver fvet, the Grisvant may elect

to procasd with Steps Ona throoph Threa of this form.
Grievant's Fuli Name! Richard E fiving Employeo D Number; 3127
Homo Address: 11808 N Muddy Creek Rd. City, State snd Zip: Va. Beach, VA 23456
Homa Phono: 757-426.8516 Altemate Phonei767-476-0493 ‘Work Phono: 767-386-6308
Depariment/Division: Fire JohfTitle: Masler Fitefighter
Employment 8lelus:  Fult Time.
Nature of Grlovanes:  Process was nol faiily adminisiered do 1o chieslisg If Other, bristly state nature of the
.grievence:  Date of Occurmence Whlch Prompled Grigvence: w.»
Name of immediata supervisor at the time of the actionfevent that promptad the grevance:  Ceptian Frank Plasencla

part of 1he process.

: . ral-Presentation of.Grievatice t

Dirsctions ; .

1. Grleventmasals wiih Immediate Supervisor to discuss grisvance within twenty (20} consacutive ealendsr days from tha date of occurence or
knowledge of occumenca which prompted the grievanca.

o Immediate Supeiviso

Date Verbal Grievance Submated to Immadiate Supervisor:_ 8-26-17
immediate Bupervieor provkies oral respoense 1o the requesled rallaf the Grievant desires. The immediate supervisor may teke up to 10

2!
consesutlva calendar days to reply fo tha grievanne.
Date Immediate Suparvisor Varbally Respondad to Qriavanca; 8.25.17
3. Grevant completea the following sectlen:
A. Did you retelve the resolution or remedy you reguested? B, Ara you batiefled with the responae you recelved?
“Yes IR to

Mves K No

G. Do you wish to procoad to Btep Two? ‘
Yes; | undareland ihat | have 10 conesecutive calandar days from the dale of the Immediate Suparvisor's (verbal or wrilten)

reppoanse 1o InHipte Blep Two with my Immediate suparvisor.
Forward a copy of the Employes Gﬂavanpa Form and sny aftached documents lo Humsan Resourcep/Employse Relations for tracking

PRPDSeY: ,
No; my grdavance is compleled. By my slgnature, | understand [ have declded to end my grievance al Step One.

Dat

Griavani's Signature; — ate;
Forward the ofginal Employos Grievance Famn AND ell origine! documents altached to the form to the Deparimen! of

Human Rerourcas/Employss Relations and retaln a copy for your records,
1

HR/ER 04/17




1.

|2

3.

&

Diractions;
Griavant may proceed to Step Two within tén (10) consecutive calendar days from the date the Immediale Suparvisor provkded the oral

Y N

rasponea for Step One.
Grisvant attaches a written statement of the grievance to the Employss Grievance Form, Labsl the elalement and any supporting evidenco as

*Step 2 Wiitten Grievanca®,
Grlevant submits Employse Grievance Form and allached wrifton grigvanca statement to the Immediate Supervisor,

Dale Wikiten Gravance Submitted to Immadiate Supervisor ; q i , ~ Q017
immadiata Supervisor provides written raspense fo the Grisvant within ten (10) consecutive eolondar days from the date In which tha Grisvant

procestded with Step Two. Responsa should be notad on officlal memorandum {ettarhend. Labal the responsa and any supporting evidence ae
*Step 2 Grlevance Responss™ and atlach Yl documents to the Employes Griavance Fom,

Immediate Suparvisor's 8ignature; o y Date of Responsgs to Griavant:
Piaase forward & copy of this Employee Grievance Fom and your aiached documens lo Humen Resources/Employee Relelions fof Lracking

purpoees and rataln a copy for your records. Return all originel documents partalning lo the griavance, Including your responsg, to the Griavant.

Grievant completes the following saction:
A, Did you recelve the resolution or remady you requesled? B, Aro you eatiaflod with the reaponse you recelved?
MYes TNo

IFves o

C. Do you wish to praceed to Step Threa?
Yes, | understand that | have 10 consecutive calendar days from tha date of the Immediate Supervisor's willten response o nitiele Step

r Three vith my depariment dlractor,
Forward a copy of the Employse Griavanca Form and any eltached documants to Human Resources/Employee Ralations for tracking
purposes,

I~ No; my grisvance ls complated, By my slgnature, | undsrelend | have decided to end my grlsvance al Step Two.

‘Dale: i

Grievanl's Slgnsture:

Employes Griavance Form AND all original documents attached to the form to the Department of Human
e Ralalions and retaln a copy for your retords, .

Forward the
Regources/Em



M (™

i
v

Directions;
1. Srlsvant may procesd to Slep Three within ten {10) consacutive cafendar days from the date the Inmedlate Suparviaor providad the written
ALL }uaguad documents which support the griavanca to the Dapartment Director.
/")’ z

feaponss in Step Two. Submit Employas Grevance Form an
Date Grisvance Submittad to Depgrtmnt Olrecior ; vi;f

5t {o dlscuss the grievance and provida a wiitten reply within tan {10) sonsaautive calendar
to Step Three. Responss should be noted on officlal memorandum letterhoad. Label the

P 3 Grivanos Resposss® and atiach Y documents 1o (ko Employas Grievance Fom,

CAp TS e / 49"//,

2. Pepatment Director shall meat with the Grlav
days from tha dafa In which the Grievant
responks and any supporting evidence #s *§

* Dopaitmont Director's Sianature: {7 2 0 Lr O F T omm e anl
Plaase forward @ copy of this Employae Brisvance Fom endl ydur atiached documeniato Human Resourcéy/Empiogee Relailons for tracking
pupoas and retain & copy for your racords. Relutn g!l origint! documants pettetning, indluding your respanse, to (he grevance to the Grevant,

3. Grievant complaloes the fallowing saction:
A\ Did you recelve the resolution or remedy you requested? B. Ara you eatiefind with the response you recelved?
I"'Yes f'No R r'\’es fmo

C. Probattonary Full-Time loyaes and Part-Time Employees Only: {Ful-Tima Marit Employass procesd to part D below) r By my

slgnature, | bndarstand ALl have completed my grievance al the concluglon of Step Threo.

Griavant's Skgnature: Dats:;
Forward the ortalnal Employes Grovanca Form AND orighal documents atlached to the fom to The Depariment of
Humen Resources/Employee Relatlons and retaln a copy fer your reconds,

D. Full-Time Merit Emprnym Only; Do you wish to proossd to Step Fbur and appesl your grlevance to the Pereonne! Board?
Yos; | understand thet | hava 10 consecutive calendar daya from the date of the Depariment Direclor's response 10 subsmit this
request to the Depaniment of Human Resourced/Employaa Relatlons In order lo have my griavance haard by the Personnet
Boand, . .

Furthemora, | undamstand that In addiion to this wiitien nolification, § must report to the Dapertment of Human Resources/Employes Relatlons
to ba briefed on tho Rules and Regulalions of the Parsonine) Board pracesdings,

Grevant's Signature: &M ¢ ’Qﬂ«n—? Date;__1O-~29- |7

Forward the prialnal Employee Grievanca Form AND sl original docurnants aflached to tha form to the Department of Human
RasouicosEmployaa Relatlons and reteln e copy for your records.

I Noymy grievance ls comploted. By my algnature, ) understand ! have detided fo and my griavance porcoss al Sisp Three.

Date:

Grovant's Signalure:

priglnal Employse Grisvanca Fom AND 2 origlnel documants attacked to the foim to tha Dapartment of Human

Forward the
Resourcas/Employss Relatlons end tataln a copy for your records,

Fot questions regarding Grisvance Policy and Procadure, #4.04, contaed Human Resourcas/Employes Relalions Divislon &t 365.8840,

HR/ER 04/17
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Haibllity to Utllize Grigv ocadurea. AllFull-dme mesit
empioyaes may utifiza all stops of the grievencs procedure process,
Probetonary Full-time ¢nd Pari-Uime employass may uttize the griovance
precaas up to and including $lop Thies and only to address a grievabla lssue
olher than a dismisssl. However, 8 piavance may notbe filed by an employes

_ onany Issus thatis being heard or has boen heard through th Open Door

Policy, #4.06.

Inittating a Grievange. Al grievances must be intiated within twenty (20)

consecutive calandar days from the date of (he occurrence of the grisvable

action or knowledge of lis cocurtence.

IRES ovancas,
Typa A Griavances ase only those that nvolve dismissal, demolion or suspansion

graater than 40 hours end may he appealed directly to tha Personnel Board,

Typa B Griavances are those thal Involye fssuas other than dismidsal, demotion
or suspenalon Qreater than 40 hours. The Grievant must complete Sieps One
through Three before an appeal to the Personnel Board can bamadoof a Type

B griavance. Sleps may no! be wlaved or skipped.

Writtepn Response gt Stapa Two and Thres. Wiitien nesponse to e

Grfovant at Slaps Two and Throe shou'd be made on Cily memorandum Iotsr
head and attached 1o lhe Employea Grisvance Form. Conlonts of the re3ponse
should contaln the respondents undgnelanding of the grievance, the remedy o

rasaluion sought by tha Grisvant and Ui response to the grevance.

A U)kp, ﬁ((c.

CITY OF VIRGINIA BEACH

EMPLOYEE GRIEVANCE FORM FOR Type B
GRIEVANCES

Guldelines of Griavance Procedures

* RECEIVED Koy 0 2 2017

Regueat for Dafapmination of Griavabllity may bs relsed by elther party

once the grevance has baen placed In writing 4t Slep Two but bafore a
Paraoans! Board hearing has been convaned. The requast must ba ln wiiting 1o
tha Disclor of Human Resources. The grievence wil be held in abeyanca ualila
decislon is made regarding whelher or nof 8 matter is grevable. The Cily
Manager or Director of Human Resources v/l maka a detemination of
prtavability within fen {10} consasutive calandar days of tha recelp of the

requastIn writing.

Noncompliance. The wiltten notificabion of noncomplisnce by the other pary
musl ba mada to the Direcior of Human Resources who will netity the

noncompliant party. Human Resourcas shall noify the nor;«;omp#ent party in

wifting of the nencompliance and aliow five (5) workdng days to correct the

nencomplience. Falure to comect the noncompliance after vwiltan notificalion
wihout just cause may result in a deciston In favor of the other party.

Ragolution Offer. Ir, of any $lop In the griavance procadure, a teduction in
tha lavel of disclpling origlnally Inposed Is offered to, but not accepled by tho

Gilavan, ths grievance shall procsed to the next Step withou! a redustion In the
orfginal level of discipline. Any previous offer to reduce the disciptine o
otherwise reach a resolution shall not bo considered at subsequant ataps of the

grisvancs.

Additlenal information. Dueto extenuating dlreumstance, the Direcor of

Human Resourcas may alter the ime iinifa. For addifonal infarmation on the
grievance procodure process, please refer (o the Employas Griovanca Pollcy and
Procedure, #4.04, o1 contact Employes Relalions at 365.8940.

9




) RE“IVED Nov 0 2 201

Directions: Employee Grievance Fomm Js foruse Ina Type B grievance. Complete the data information and praceed 10 Step Ona,
0 Personnel Board, Hawaver If (he Grievan! fasls a rasclubion can be mada a! a lower tevel, the Grievani may efect

NOTE: Type A Qriavances may be appealad directiy to h
togp with §teps Cna throlgh Thiee of this form,
Employee D Number: 3279

Grlavant's Full Name: Alexandar Wazlak Il

Home Address: 3005 Driftwood Glrclg Clty, 8iate and Zip: Virginla, Beach, VA 23452
Home Phone: 767-617-4373  Alternate Phone: N/A

Departmen{/Division: VBED

Employment Status:  Fuli Time

Nature of Grlevance:  Type B If Other, briefly state nafure of the griavance: Date of Ocaurrence

Whioh Prompted Qrlgvance: 8/7/2017
Name of immediate supervisor at the time of the actlon/avent that prompted the griavancs;  Jon Eilot!

Work Phone; 757-385.8306
Job/Title: Acting Caplaln

1. Grievant meets with immediate Suparvisor to discuss grisvance within twenty {20) consacutive calendar days from the date of occurrence or
Knowledge of occumence which prompled the grievance,

Dala Verbal Grisvance Submitted Lo lmmedlate Supervieor,___8/2312047
2, Immedlate Supbrvisor provides oral Tesponse to the requested relief the Griavant deslres. The immadiate supervisor may take up to 10
congecutlve calendar daya to reply fo the grievance.

Date Immediate Supervisor Verbally Respondad to Griavance: BI23/2017
3. Grievant completoa the following saclion:
A. Did yau recelve the resolution or remedy you requested? B. Are you satlaflad with the response you recelved?
Myes [I3No

Myes Mo

C. Do yxuwish fo proceed to Step Two?
X Yes: | understand that | have 10 consecutive calendar days from the date of he Immediale Supervisors (varbal or witten)
responae to Initlate Step Two vdth my immedlate supervisor,

Forward a copy of the Employea Griovanca Form and any afteched documents to Human Resources/Employea Refations for tracking

pHpotte— = . - L SRR
F 0; my griavance Is compleled. By my signature, | understand I have dackied to end my grievance at Slep One,

N
Grisvant's Signature: . Dale:______ Forward the pilgina) Employes Grevance Form AND all
“orglnal documents eftached to the Tormt fo The Departmant of Human Rescurces/Employes Ralalions and relaln a copy for

your records.

"HR/ER 04/17
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Directlons:
1. Grigvant may procead to Step Two within ten {10) consaculive calendar days from the date the Immadiate Supervisor provided tha oral
response for Step Ono.
Grlevant altaches a written stalement of the grievance to the Employee Grievance Fomm. Label the stalemant and any supporting evidence as

“Slep 2 Writlen Grisvanca”,
3. Grievant submits Employes Grisvance Form and altached wiritten grievance stalement to the Immediate Supervisor,

e AP
hin ten (10) conseécutive calendar days from the date In which the Griavant

Dale Written Grievance Submitted to Immadiate Suparvisor ;
rhead. Label the response and any supporting evidence as

4. Immediate S8upervisor provides written response to the Grievant wil
proceedsd with Step Two, Response should ba noted on officlal memorandum lette

“Step 2 Grisvance Response” and atlach aﬁw enis to the Employee Gravance Fom.
Immedlate Supervisor's Skinature;___ Date of Response to Grievant: ._g,j];D_!_lj
uman Resources/Employae Relations for tracking

Pleasae forward a copy of this Employese Gd@é e Forh and Qow altached documents to H
purpeses and retain a copy for your records.” Retumn all original documents partalning to the grievance, Including your response, to the Grievant.

6. Grlevant complates the following section: _
A. Dld you recelve the resolution or remedy you requested? B. Are you satlsfled with the response you recelved?
Fyes TIkNo Mves TxNo

C. Do you wish to procead to Stop Three?

r- X Yas; I understand thal | have 10 consecutive ca
Step Three with my department director.

lendar days from the date of the Immediate Suparvisor's written response fo Inillate

Forward a copy of the Employse Grlevance Form and any attached documenls to Human Resources/Employas Relallons for racking

purposes,

I™ No: miy grtevance Is completed. By my signature, 1 understand | have declded to end my grisvance at Step Two.

Date: : —

Grlsvant's Signature:

Forward the orlginal Employee Grlevance Form AND all orlginal documents attached to the fomn to the Depariment of Human .

Resources/Em Relations and retaln a copy for your records. _ -
na Step Three —Departinent Director-— — —

\O




S - K-Lewven vov oz o

ten {10) conssoutive calendar days from the dale the Immediata Supervisor provided the written ]

2 nn%A.!.L ﬁcbed documants which support the girievance lo the Department Dhrattor,

@ Grievant to discuss the grievance and provide a wiitln reply within fen (10) conseeutive calendar
88 shpiki ba noted on official memorandum lettorhend. Labaltha
to the Employse Grievance Form.

Depariment Director's Signature; Z7A-C A o Date: /w
Pleasa forward a oty of this Employag Gl and your atlachad documeants fo Human Resourcof/Empioyed Raations for track
purposes and rc@aln @ copy for your racords, Relum alt original documents partakl, s Including your rezponge, to tha griavance to the Gravant.

& Department Director shall mast with th
days from the date In which the Griovant procesded o Slep Thrga, Respon
o" and attach )l documenta

responsa and any supporting evidence § syance Retpong

3. Grievant completss the fofhv;m? section;
A. Did you recelve the reso] on or remedy you requosted? 8, Amyoueaghﬂadwmunmmyoumlvpd?
Myes I'ho | IYes Pho

C: Probationary Full-Timo Employess and Part-Time Employess Only: (FukTimo Morkt Employesa proosed to part D below) I™ By my
i

signaturs, | understand that | have completed my grievance at the conclualon of Step Three.
Griovanta Slynalure: s £y . Dato;
otiginal documents ‘efiached to the form (o the Pepartment of

Foward the giigingl Employes Gravanss Form AND o]
Human Resourcea/Employso Relations snd retaln m copy for your records,

D. Full-Time Mant Employesn Qnly: Do you wish to procoad to 8tep Four and appeal your grievancs to the Pareonne! Board?
Yes; | underatand that | have 10 consacutive calendsr days from the dats of the Pepartment Director's response to subm thls
of Human Resources/Employen Ralations In order to have my grievance heard by the Personnal

Furhermora, | undaretand that Iy addition 1o thls written noﬂﬂoaﬂo:n, I must roport to the Department of Human ResourcesEmployes Relations
to ba brisfed on the Rules and Regulations of the Personnal Board proceadings, s

Date;__{ I/ I/ L7

Griavant's Signeture:

Forward the ot Employse Grzvance Form AND all origlnal documents attached to the form to the Dapartment of Human
Resouroes/Employes Relations end retaln a copy for your racords.

I T my grisvance la compieled, By my slgnature, | undaratand | have dacided to end my grievanooe porcass et Step Thres,

Griovant's Signature: _-_ . : i Dato:
all original documenta sttachad to the fom to thie Dapartmont of Human
YOUr records.. _J
For questions regarding Grievance Policy and Procedure, #4,04, contacd Human Resources/Employss Relalions Divialan at 383-8040,
2
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: responge fo the grievance,

™ CITY OF VIRGINIA BEA™ “Breyl Y
EMPLOYEE GRIEVANCE FORM \

FOR Type B GRIEVANCES R

Rlg L Guldelines of Grievance Procedures EIVED oY 0-3 200
Ellglblilty_to -Utilize Grievance P ocedures. All Full-ime merit eguest for Dete atlon of Grievablilly may be ralsed by elther
amployaes may ulllize al| sleps of the griavance procedure process, party once the grievance has bsen placed In writing at Step Two but
Probationary Full-me and Part-ime employaes may utllize” the before a Personnel Board hearing has been convened. ‘The request
grievance process up to and Including Step Three and only to address must be In wriling to the Director of Human Resources. The grievance
a grievable Issue other than a dismlssal, However, a grievance may not will be held In abeyance unil) a decislon Is made regarding whether or
be filed by an employes on any Issue thal Is belng heard or has been not a malter Is grivable. The Clly Manager or Director of Human
heard through the Open Door Pollcy, #4.05. Resources will make a determination of-grievabllity within ten (10)
initlating a Grlevance, All grlsvances must be Inltiated within twenty consecutlve calondar days of the recelpt of the request In wilting.
(20) consecutive calendar days from the date of the occurrence of the Nongompllance. The written netification of noncompliance by the other
grievable actlon or knowledge of its accurrence, party must be made fo the Director of Hpman Resources who will nobify
Types of G . the noncompliant party. Human Resources shall nolify the non-
Typs A Grlevances are only those that Involve dismlssal, demotlon or m‘:%gnéaﬁ”{o Igomgtn?hgfn!g:cgrg;ﬁ:’r?c,ﬂlang:n:?: ’aoﬂg‘:"g:f Iﬁz
hisod o e"s'?" gmg‘a' then 40 hours and may be appealed directly to the noncompliance after written notification without just cause may result In
Persann(: Bosrd, a decislon in favor of the other party.
Type B Grievances are those that involve lssues other than dlsmissal,

; Resolution Offer, If, atany Step In the grievance procedure, a reduction
demotlen or suspenslon grealer than 40 hours. The Grievant must In the level of discipline originally Inposed is offered to, but not accepled
complete Steps Ope through Thre_e befora an appeal to the Personnel by the Grlevarit, the grlavance shall proceed to the next St op without a
i?aridcan be made of a Typs B grievance. Steps may not be wiaved or reduclion In the original leve! of disclpline. Any previous offer to reduce

e, the diseipline or otherwiso reach a resolullon shall not be considered at
n Re; onse at Steps Two ; L 88, Wrilten response to the subsequent steps of the grisvance,
Grievant at Steps Two and Three s ould be made on City memorandum
lotter head and atlached to the Employee Grisvance Fom, Contents of ofd }_::, m';?]' {R :ST:‘:LS"‘ m%"e g;ﬁﬁggﬂ:ﬁfﬂﬁﬂ:'anﬁ rm:dcc’ljlﬁoﬁ:;
the response should contaln the respondent's understanding of the Information. on the.grlevan c’; procedure process p'I ease rofer to the
grievance, the remedy or rosolution sought. by.the. Grievant and the "Employes Grisvance Pollcy and Procedure, #4.04, or conlact Employee
Relations at 3685-8949, )

Jﬁé‘téll|'1"f_61'f;'na'tidh";;f""'-'-a'-z't'-::.._i-"’ o

elect to proceed wilh Steps Ons through Three of this form.
Grlevant’s Eull Name; Mark Francis Bayly Jr. ; Employes ID Numbaer: 6809 :
Home Address: 2524 Level Loop Rd____ City, State and Zip: Va Beach, VA 23456
Home Phone: 949-606-3335__ Alternate Phona: Work Phone: 767-385-6321__
Department/Divislon: FIRE/ Operations Job/Title: Master Fire Fighter

Employment Status:  Full-Time
Nature of Grlevance:  Other If Other, briefly state nature of the grievance:  _2017 Captalin's promotion process__

Date of Occurrence Which Prompted Grievance: 8/7/2017
Name of Immediate suparvisor at the time of the action/event that prompted the grlevance; _Caplaln Donna Glover

Resolutlon or remedy requested In response to the grievance: _Re-adminfster the Promotional Process

te, ,",Q.ij‘.é_’i'f’:"’Oral,fl_?rééé'n_tét'ibh?iif.fe_f_ié._vaﬁé‘éfto::_l_nihfe'_'dié.felﬁﬁ'peizviédif
ctions ' )

Grlevant meels with Immediate Supenvisor to disouss ]
or knowledge of occurrence which prompted the grievance.

Date Verbal Grisvance Submiited to Immediate Supervisor;_ % ~AS ~Q 01
2,  Immediate Suparvlsor provides oral response to the requested rellef ihe Grievant desires. The Immediate supervisor may take up to 10

consecullve calendar days to reply to the gdevancs. a
Date Immediate Suparvisor Verbally Responded to Grievance: % ‘2R3 2017

3. Grlevant completes the following section: :
. Did you recelys the resolutlon or remedy you requestad? B. Are you satlsfled with the responss you recelved?
F/J’:: I~ Yos P No

I~ Yes
C. Do you wish to procesd to Stop Two?
Yes; lunderstand that I have 10 consecutive calendar days fromthe date of the

V{ Step Two whih my Immediate supsarvisor, )
ployee Grisvance Form and any attached documenls to Human Resourcas/Employee Relations for fracking

rlevance within twenty (20) consecutive calendar days from the date of occurrence

Dire
1.

mmadiale Supervisor's written response to Inftiate

Forward a copy of the Em
purposes,

HR/ER 08/11



(M

I~ No; my griavance Is conpletad, By

Grlevant's Signature;

Forward the origlnal Employee
ureas/Employee Relations

Dreellona;

i Gr!svam.may_prqcéedto

response for Step One.
2. Grlevant altaches a wri
“Step 2 Wiillen Grlsvan

3. Grievant submils Employse Grievance Form,and aftached wr

RECEIVED Nov 0 8 200

lgnatyre, | understand | have deckled lo end iy grievance al Step Ono,

Hen stalement of the
ca”,

Grievance Form AND-AIT briginal docur
jons end ""a'"a'c’””"ds oy ———
Step Two fi__n'.r;G'iélfa'n_cﬁe'f_to.iflmm'e'd,i,ate=s-$upé1:.iso._t

Step Two within ten {10} consecutlve calendar days from the date the Immediate Supervisor provided the oral

Dals;
ents attached lo the form to the Depariment of Human

grievanca to the Employea Grisvance Fom, Label the statement and any supporling evidence as

liten glevance statement to the Immediate Supsrvisor,

Dale Writlen Grlevance Submitted to Immediate Supardsor 1 09/06/2017
vanl within ten (10) consecudive calondar.days from the date in which the

4. Immadiate Supervlsor

Grievant proceeded with Step Two,

evidence as "Step 2 Gl

lavance Respons@gnd attach gil
X lmmadlz}{e Supenvisor's Signalure: 4 f

Provides wiiten response to the Grig
Response should be noted on officlal memorandum lelterhead. Labe!
W the Employee Grlavance Eorm.

Dats of Response to Grisvant:

Please forvard a copy of this Employes Grle
purposes and retaln a copy for Your records.

Grevant,

8. Griovant complates the following section:
A DId you recelve the resolution or re

I™ Yes [7To

mady you requested?

vance Foma and your attached documents fo Human Resourcos/Employes Relatlons for tracking
Relum all original decuments pertalning fo the grievancs, Including your response, to the

B. Are you satlsfied with the response you recelvad?

™ Yes F@

€. Do you wish to proceed to Slep Threo?
,-7(83 1 funderstand that Lhave 10 conseculive calendar days fromihs dats of the Fediate Supervisor's wrifien rasponse o Inftiate
~ Step Three w lth my department director.

Forward a gopy of the Em

purposes,

I No; ny griavance s corpleted. By

Grisvant's Signatwre:
Emplloyee Grievance Form AND affor
i

elain a copy for ol records,

Forward the original

Reso

Direoilons;

Department Direcior.

Date Grisvance Submitted lo Department Dirsot

2. Department Director shall meel with
days from the date In whish the Griay, nt pr

response and any supporting eviden
Department Direclors Slgnalure:

urces/Employse R

Please forward a copy of this Employse G

ployee Grievance Form and any attached documents lo Human Resources/Employes Relatlons for tracking

r?g tunderstand Ihave deckled to end mmy grlovence at Step Tw o,
SKK Date; |o/!(a/l7

gtfial decumenis aliached to the form fo the Dapartment of Human

epartment Director

onsaguliva calendar days from the date tha Immedials Supervisor provided the

1. Grievant inay procead to Step Three within ten (10) ¢
Grievance Formn and ALL allached documents which support the grlevance to the

wrilten response In Step Two, Submit Employes

or /0'/1'7/20!7

cla) memorandum fetterhead, Label the

bonse® and altach all documents to the ;myea Grievance Fonn.
Date; <C /2 G

ance Form apd your atlached documents to Human Resourods/Employgs Rafagls for tracking
acuments pertalning, including your response, lo the grlevance {o the

copy for your racords. Return all original d

purposes and rataln &
Grigvant.
3. Grlavant completas the following section:
. DId you recelve the resoluilon or remedy you requestad? B. Are you sailafied with the rosponse you recelved?
s
I~ Yes [7To I~ Yes [P0
-Time Merit Employess proceed io parl D below)

oDa

I~ By ny skanature,

Grievant’s Signature:
Forward the orig], Employes Grlavance

Resources/Employes Relaflons and retaln
D. Full-Time Merjt Employees Only:

e Einpioyees and Part:Time Employees Only: (Full

. aullf
C. Probatlonary FullTin

tunderstand thal [ have conpleled my grisvance at the

conclusion of Step Thres;

Date;
ments altached to the form 15 the Depariment of Human

Do you wish to progesd to Step Four and a

Fom AND all original doou
a copy for your records,
pheal your grlevance to the Parsonne! Board?

elification, 1 must raport to the Dapartment of Human Resources/Employee

Furthemore, i undarstand that In addllion to this wdﬂe? n .
Regylafions of the Parsonnel Boar, praceedings.
Date: l l/_g / | 7

ed on the Rules gnd
Grievant's Signalure: M

Relations o be brisf

Forward the ofigina

Resources/Employo

I~ No; my grievance is completed, By my signature,

e

L&)
Employee Grlevance Form AND

LY

all original documents attached to the form to the Department of Human

¢ Relations and retaln a copy for your records.

tunderstand 1 have decided to end ny grlavance porcess at Step Three,

HR/ER 08/11
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Grisvant's Signalture:

Dale;
Forward the giglna) Employee Grisvance Form AND ali original decuments attached (o the form to the Department of Human
Resources/Employes Relatlons and relain a copy for vour racords,

L M (N

Far questions regarding Grisvance Polley and Procedure, #4.04, conlact Human Resources/Employee Relations Diviston at 385-8040,

RECEIVED Nov 6 3 2617

HR/ER 08/11 A\



4.04

Policy Number:

Date of Adopﬂon:

1965

CITY OF VIRGJNIA BEACH
' Date of Prior Revislon:

October 10, 2011

December 28, 2016

GRIEVANCE POLICY AND l
PROCEDURE Date of Current Revision:
J . Page 1 of 12
1.0 PURPOSE:
To establish open communications between a supervisor and an employee for the
resolution of grievances arising from employee concerns with his or her working
environment. It is the objective the grievance procedure to obtain a complete
understanding of employee concerns and to have them settled as soon as possible
at the lowest possible supervisory level commensurate with a fair and équitable
settlement.
2.0 DEFINITIONS:

For purposes of this Policy and Procedure, the terms set forth herein shall be
defined as follows: :

2,1  GRIEVANCE: a complaint or dispute by an employee relating to his or her
employment., Including but not necessary limited to the following:

A grlé;fance may include but is not necessarlly limited to the

A. |
following:

(1)  Disciplinary actions, including dismissals, disciplinary
demotions and suspensions; :

(2)  The application of personnel policies, procedures, rules and
regulations, including the application of pollcies, procedures,
rules or regulations involving matters referred to in Section

4.1A(3) below, if it can be shown that a particular policy,
procedurs, rule or regulation was misinterpreted or applied

inconsistently and that the misinterpretation or inconsistent
application affected the employee filing the grievance;

(3)  Discrimination on the basis of race, color, creed, religion,
political affiliation, age, disability, national origin or'sex; and,

(4)  Acts of retaliation because the employee has (i) used or
‘participated in the grievance procedure; (i) complied with
any law of the United States or the Commonwealth, (iii)
reported any violation of law to a governmental authority,
(iv) sought any change In law before the Congress of the
United States or the General Assembly, or (v) reported
an incidence of fraud, abuse or gross mismanagement.

tabbies"

EXHIBIT

5




3.0

4.0

2.2

2.3

- Policy Number: 4.04
Date of Adoption: 1965

Date of Current Revision: December 28, 2016
Page 2 of 12

B. Even if an issue falls within one of the four categories listed above,
an employee cannot address the issue through the grievance
procedure unless the employee s or has been personally affected
by the management declsion or action that forms the basis for the

grievance. This means the employee has to have a personal stake
in the matler because the employee has been adversely affected

by it.

TYPE A GRIEVANCE: Grievances pertaining to dismissal, demotion, or
suspension for more than forty (40) consecutive working hours

TYPE B GRIEVANCE: All other grievances that involve issues other than
dismissal, demotion, or suspension for more than forly (40) consecutive

working hours.

ELIG!éILlTY TO UTILIZE GRIEVANCE PROCEDURE: |

3.1

3.2

3.3

All city employees who are members of the merit service, as defined in the
Cily Code, and all employees of constitutional offices (excluding elected
officlals) by written consent of the elected official, are eligible to use all

phases of the grievance procedure. Employees who aré employed on a

temporary, probational, or seasonal basis, including part time employees,
are eligible to use the grlevance procedure only up to and Including step 3,
and only to address a grievable Issue other than dismissal. For the
purposes of the grievance procedure, whether someone is employed on a
temporary or seasonal basis will be decided on a casa-by-case basls, at
the time a grievance is filed, based on all of the relevant circumstances,

All permanent police officers will be given written notice of the right fo

~proceed under elther this grievance procedure or the Law Enforcement

Officer's Procedural Guarantees as cited in the Code of Virginia, but not

both.
All permanent firefighters and emergency medical technicians subjected to
an interrogation which could lead to dismissal, demotion or suspension for

punitive reasons will be governed by the Firefighter's and Emergency
Medical Technician's Procedural Guarantees, set forth in the Code of

Virginia.

POLICY:



4.1 Grievability
A.

Policy Number: 4.04
Date of Adoption.: 1965

Date of Current Revision: December 28, 2016
Page 3 of 12

Management retains the exclusive right to manage the affairs and
operations of city government. Accordingly, the follow complaints

are not grievable:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

The establishment and revislon of wages or salaries,
position classlfications or general bensfits;

Work activity that (I) Is accepted by an employee as a

condition of employment; (il) is part of the job description; or
(ili) may be reasonably expected to be a part of job content;

The contents of ordinances, statutes or established

personnel policles, procedures, rules and regulations;

Fallure to promote, except where an employee can show
that established promotional policies or procedures were

not followed or applied fairly,

The methods, means and personnel by which work
activities are to be performed:;

Termination, layoff, demotion, or suspension from duty
because of lack of work, reduction in work force or job
abolition, except where such action affects an employee
who has been reinstated within the previous six {6) months
as a result of the final determination of a grievance. Such
action will be upheld upon a showing that () there was

a valid business reason for the action, and {Il) the

LM VO

employee was notified of the reason in writing prior to the
effective date of the action.

Administrative termination as ‘defined in. the cily's
Separation from Employment Policy, No. 6.01(A).

A non-disciplinary oral counseling; provided the oral
counseling has not been reduced to writing and included in
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the employee’s official personnel file which Is maintained by
the department of human resources; '

(9)  The measurement and assessment of work activity through
a performance feedback/evaluation; except where the
employee can show that the feedback/evaluation was

arbltrary or capricious_;

(10)  The hiring, promotion, transfer, assignment and retention of
employees within the Ciiy;

The relief of employees from their duties in the case of
an emergency; and

(11)

(12) Management's right‘s as outlined in Section 4.9 of thispolicy.

If there is a question of grievability, either the grievant or
management must contact the director of human resources
immediately, in writing, to request a determination of grievability.
The question of grievability may only be raised once the grievance
has been placed in writing (step 2) but before a Personnel Board

hearing has been convened.

A decision regarding whether or not a matter is grievable will
be made only by the city manager or director of human
resources within fen (10) consecutive calendar days of the

receipt of the request in writing.

The decision of the city manager or the director of human

resources as to grievability may be appealed to the Virginia Beach
Cireuit Court by filing a notice of appeal with the director of human
resources within fen (70) consecutive calendar days of receipt

of the decision. '

(1) Within ten (10) consecutive calendar days of the filing
of the notice of appeal, the city will send to the clerk of
the Court and the grievant a copy of the decislon, a copy of
the notice of appeal and the exhibits.

A list of any evidence furnished to the Court will also

(2)

N by i e+ ©
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be furnished to the grievant.

The fallure of the city to transmit the record to the Virginia
Beach Circuit Court will not prejudice the grievant's right of

(3)

appeal.

(4)  Within thirty (30) calendar days of recelpt of the record, the
Circuit Gourt will hear the appeal.

(6}  The Court may affirm, reverse, or modify the decision of the

city.

(6)  The decision of the Court, which Is final and not appealabls,
will be Issued no later than fifteen (15) calendar days from
the date of the hearing.

Time Limits

The time limits set forth herein refer to consecutive calendar days. This
means that the various consecutive calendar day periods referred to
throughout this policy will include all leave days, holidays, and unauthorized
absence time, as well as normal work days and weekend days for all

employees.

Failure to Meet Time Limits

If thers are extenuating circumstances, the director of human
resources may alter the time limits.

A

(1) After the initial filing of a written grievance, failure of either
party to comply with all substantial procedural requirements

of the grievance procedure without just cause will result in a
decision in favor of the other party on any grievable lssue,

) provided the party not in compliance fails to correct the non-
compliance within five (5) consecutive working days of receipt

of written nofification from the director of human resources of

the compliance violation.

(2) The Initial written notification of non-compliance by the
grievant or the department must be made to the director of

human resources, who will notify the other party.
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4.5

46

4.7

Policy Number: 4.04
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Fallure of either party, without just cause, to comply with alf
substantial procedural requirements at the Personnel Board
hearing will result in a decision In favor of the other party on any

grievable issue.

C, Compliance determinations will be subject to judiclal review by filing
a pefition with the Virginia Beach Circuit Court within thirty (30)

days of the date of such a determination.

B.

Provision Applicable to Both Type A and Type B Grievances

A, The ‘immediate supervisor” refers to the person who was
responsible for providing Immediate supervision to the employee at
the time the discipline or other action being grieved wasimposed.

B, If, at any step of the grievance procedure, a reduction in the level of
discipline originally imposed is offered to, but rejected by, the
grievant, the grievance will proceed to the next step of the procedure
with the original level of discipline in place. Any offer to reduce the
discipline or otherwise reach a-resolution will not be considered

at the next step of appeal.

Waiving Steps in the Grievance Procedure

The walving of steps within the grievance procedure is prohiblted. If a case
of grievability Is appealed to the Virginia Beach Circuit Court for review, a

determination of grievability by the Court does not allow the walving of the

remaining steps in the grievance procedure.

Page6ofl12 .

Use of .Ogen Door Policy and Grievance Procedure for the Same Issue

is not Permissible

An employee may not use the open door policy and the grievance policy on
ihe same issue; he or she must elect which procedure to use.

Mediation
A. A grievance may be referred to mediation:



4.8

4.9
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(1) If a grievance referred to mediation is resolved to the
satisfaction of the involved parties, the resolution will be
binding, and the grievant must sigh a statement agreeing to
waive his or her right to further pursue the grievance

procedure,

(2) If a grievance referred to mediation is not resolved to the
satisfaction of the involved partiés, the grievance will be
returned to this procedure at whatever step It had reached at

the time it was referred to mediation.

With authorization from the director of human resources, the
grievance procedure may be held in abeyance for up to ninety (90)

days from the date a grievance is referred to mediation.

F reedom from Reprisal

It is inappropriate for an employee filing a grievance or participating in
another employee's grievance to be subject to reprisal solely for taking part

in the grievance procedure.

Management Rights

Noting in this policy is intended to circumscribe or modify the existing rights
of management to do the following:

A.
B.

Direct the work of its employees;

Hire, promote, transfer, assign, and retain employees' positions
within the agency provided such action is not taken for disc;phnary

purposes;

Maintain the efficiency of governmental operations;
Relieve employees from duties because of lack of work:

Take actions as may be necessary to carry out the duties of the
agency in emergencies; and,

Determine the methods, means and personnel by which operations
are to be performed.
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PROCEDURE:

Grievance Procedure for Type A Grievance

Type A grievances are grievances that involve dismissal, demotion, or
suspension for more than forty (40) working hours.

Type A grievanceé may be appealed direclly to the Personnel Board

A.

at the discretion of the grievant.

(1) Written notice of the intent to appeal to the Personnel Board
must be received by the depariment of human resources
within twenty (20) consecutive calendar days. -

(2)  If an employee does not appeal a Type A grievance directly
to the Personnel Board, the procedure for Type B grievances
must be followed. .

B. Upon notice of the grievant's intent to appeal directly to the

Personnel Board, the director of human resources, or a designee, will
arrange the time and place of the Personnel Board hearingand notify

all affected parties within fourteen (14) consecutive calendar days.

C. Uniess otherwise agreed, the Personnel Board hearing will be
scheduled no later than thirty (30} consecutive calendar daysfrom
the end of the aforementioned fourteen (14) consecutive day period.

(1)  Ifthe director of human resources determines that the grievant
is continually uncooperative or is not appropriately following
the Personnel Board procedures, the director of human
resources will, prior to the convening of the Personnel Board,
send wrltten nofification fo the employee specifying the
grievant's non-compliance and allowing the grievant five (5)

.
o complywiththe procedures of the

consecutive working days to comp
Personnel Board.

(2)  If the grievant does not comply with the Personnel Board
procedures within five (5) consecutive working days after
receipt of the written notification, the director of human
resources will have full authority to cancel the Personne!
Board hearing and the grievant will forfett all rights to sucha

hearing.
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The Personnel Board's decision regarding Type A grievances are
final and binding and must be consistent with law and written policy.

The cily manager, or histher designee, will ensure that the Personnel
Board's decision is consistent with writtenpolicy.

Further, the grievant or management may petition the Virginia Beach
Circuit Court for an order requiring implementation of the declision of

the Personnel Board.

5.2  Grievance Procedure for Type B Grievances

Type B grievances are those grievances that involve issues other than
dismissal, demotion, or suspension for more than forly (40) consecutive

working hours,

A. - Steps for completing a Type B grievance are:

(1)

Step 1

a.

The grievant must discuss the grievance with the
immediate supervisor in person within twenty (20)

consecutive calendar days from the date of its

occurrence or knowledge of its occurrence.

The immediate supervisor must verhally reply to the
grievant within fen (10} consecutive calendar

days of the date of this discussion.

If the grievance is not setlled in step, the
grievant may, within fen (10} consecutive
calendar days of the immediate SUPEIVISGIS
verbal reply, submit the grievance in writing to the
same stupervisor attached to the “Employee

PIo g g |
WAL rer °©

Grievance Form for Type B Grievances” that is

available from the department of human resources
or any clty- owned or leased information bulletin

board and on the city Intranet.

The immedlate supervisor must reply in writing to
the grievant and altach the response to the




(3)

Step 3
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“Employee Grievance Form for Type B Grievances”
within ten (10) consecutive calendar days of

receipt of the written grievance.

If the grievance is not settled in step 2, the
grievant may appeal the immediate supervisor's
decision by forwarding the “Employee Grievance
Form for Type B Grievances" o the deparlment
director within ten (10) consecutive calendar
days of the Immedlate supervisor's response.

The department director, or his/fher designee, must
meet with the grievant to discuss the grievance
and the department director, or a designee, must
reply in writing to the grievant and attach the
response to the "Employee Grievance Form for
Type B Grievances” within ten (10) consecutive
calendar days of the recelpt of the wiliten

grievance,

If the immediate supervisor fs the department
director, steps 2 and 3 are consolidated into a

single step.

If the grievance is not settled In step 3, the
grievant may appeal the decision to the Personnel

Board, :
Tﬁe decision of the Personnel Board will be final

and binding and must be consistent with law and

written policy.

The “Employee Grievance Form for Type B
Grievances” and all attached documents must be
sent to the director of human resources within fen
(10) consecutive calendar days of the

department director’s response.
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Upon notification of the grievant's intent to appeal,
the director of human resources, or his/her
designee, must arrange the time and.place of the
hearing and notify all affected parties of the time
and place within fourteen (14) consecutive

calendar days.

e. The Personnel Board hearing will be scheduled, if
possible, within thirty (30) consecutive calendar
days from the end of the aforementioned fourteen

(14) consecutive day period.

Either the grlevant or management may petition the
Virginia Beach Circuit Court for an order requiring
implementation of the decision of the Personnel

Board.

B. A member of the Personnel Board will be disqualified from hearing
a grievance if (i) he/she has direct involvement with the grievance
being heard or with the complaint or dispute giving rise to the
grievance; (li) he/she is In a direct line of supervision of the grievant
or is one of the following relatives of a participant in the grievance
process or a participant’'s spouse: spouse, parent, child,
descendants of a child, sibling, niece, nephew or first cousin; or, (iii)
he/she Is an attorney having direct involvement with the subject
matter of the grievance or Is a partner, assoclate employee or co-

employee of such an attorney.

With the exception of éfep 3, the only persons who may normally be

C.
present in the management steps are the grievant, the appropriate
management representative at the level at which the grievance is
being heard, and appropriate witnessas for each side, A witness may
only be present while actually providing testimony.

D. The time frames set forth in the grievance procedure may be

extended by mutual agreement of the city and the grievant.

ASSISTANCE FOR EMPLOYEES WHO CANNOT READ OR WRITE AND

6.0
ACCOMMODATIONS FOR DISABLED EMPLOYEES:

-An‘employee who Is not able to read or write, or who has a disabllity and needs a
reasonable accommodation in order to use the grievance procedure, shall be

A 84 s oy



7.0

8.0
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referred by his or her immediate supervisor to the department of human resources

for assistance.

REPRESENTATION:

Atsteps 3 and 4, the grievant may be accompanied or represented by an individual
of his/her cholce, who may be legal counsel. Representation of the grievant will be
at the expense of the grievant. Management may likewise be represented by legal
counsel (who may be a city attorney or a designated alternate attorney) at steps 3
and 4; however, management may not be represented by legal counsel at step 3
unless the grisvant also has legal representation, or at step 4 of this procedure
unless the grievant is represented by a third party. A city attorney or a designated
alternate attorney may not simultaneocusly provide counsel to the Personnel Board

while serving management on the same grievance”

REVISIONS:
City Manager, or designee, may revise this policy at any time.

B TR




SOP PPP 7.06 — High Priority — Two Year Review

Virginia Beach Fire Departmant Standard Operating Policy
Review Date: December 15, 2015

Generat Rules of Conduct

GENERAL RULES OF CONDUCT

PURPOSE

To provide general rules of conduct for all department empioyees, the intent of which is to protect the
integrity of the department.

SCOPE

These guidelines are applicable to all Fire Department personnel.

CFAI REFERENCE

This policy applies to the following categeories, criterion, and performance indicators of the Commission on
fFire Accreditation international {CFAl). 7C.1

CONTENT

Fire Department personnel are required to read, understand and comply with all city and department
directives, policies, procedures, rules, and regulations. It shall be the responsibility of the employee to
seek clarification from a supervisor as to the meaning or application of any law, directive, rule or
regulation, policy or procedure, written or verbal order.

If any section, sentence, clause, phrase or portion of these General Rules of Conduct is, for any reason,
held to be invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed
a separate, distinct and Independent provision and such holding shall not affect the validity of the

remalning portlons hereof,

RULES AND REGULATIONS
1.  ABSENT WITHOUT LEAVE

Personnel shall not be absent from duty without proper authorization. Personnel shall report
promptly to a supervisor any anticipated absence from duty. City HR Policy Annual and Personal

Leave Palicy 3.01
2. ABUSE OF POSITION

Personnel shall not use thelr official position, official identification or badge: (1) for personal or
financial gain; (2) to obtain privileges not otherwise avaliable to them except in the performanca of
duty; or {3} to avoid consequences of illegal acts. They shall not lend to another person thelr
identification card or badge or permit them to be photographed or reproduced without the approval
of the Fire Chief. City AD Fraud, Waste and Abuse Prevention and Reporting 1.16

Personnel shalt not authorize the use of their name, photograph or officlal title which identifies them
as employees, in connection with testimonials or advertisements of any commodity or commercial

enterprise, without the approval of the Fire Chief,

Y,

SOPPPP7.0610f8
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3.

ASSOCIATIONS

Personnel shall avoid regular or continuous associations or dealings with persons under criminal
indictment, or who have a reputation in the community or the department for involvement, past or
present, in felonies or criminal behavior, except as necessary in the performance of official duties,
or where unavoidable because of personal relationships of the employees.

CONFLICTS OR ILLEGAL ORDERS

Personnel, who are given an otherwise proper order, but which confiicts with a previous policy,
guideline, rule, regulation or directive, shall inform the supervisor issuing the order of the conflict. If
the supervisor issuing the order does not alter or retract the conflicting order, the aorder shall stand.
Under these circumstances, the responsibility for the conflict shall be upon the supervisor.
Personnel shall obey the conflicting order and shall not be held responsible for disobedience of the
policy, guideline, rule, regulation or standard operating procedure previously issued. Should the
issue come under scrutiny, the conflicting order, as issued, will be placed in writing explaining the
circumstances and purpose and forwarded through the chain to the Deputy Chief for final resolution
as appropriate. (This correspondence will be completed by placing it in writing as soon as practical
by the person recelving the conflicting order. Outlined in the correspondence will be all the facts

involving the issue under review.)

COURTESY

Personnel shall be courteous to the public and other employees of the department. Personnel shall
be considerate In the performance of their duties, must control their temper and exercise the utmost
patience and discretion and shall not engage in argumentative discussions in the face of
provocation. In the performance of their dulies, personnel shall not use abusive language or
gestures and shall not express any prejudice concerning race, religion, politics, national origin,

gender, lifestyle or any similar personal characteristics.

DEPARTMENTAL REPORTS

Personnel shall submit all necessary reports on time and in accordance with established
departmental procedures. Reports submitted by personnel shall be truthful and complete, and no
personnel shall knowingly enter or cause to be entered any inaccurate, false or improper

information.

DISOBEDIENCE OF ORDERS

Personnel of the department shall promptly abey and fully execute any lawful order, written or
verbal, of a supervisor, Personnel shall obey all city and departmental rules, regulations and
standard operating procedures. All Fire Department personnel shall conform to the City of Virginia
Beach Code, Administrative Directives, Human Resource Policies and Procedures and the VBFD
Standard Operating Procedures, State Statutes, Federal Laws and orders of the Court. (The term
“lawful order" shall be construed as any order in keeping with the performance of any duty
prescribed by law or by these rules and regulations or for the preservation of good order, efficiency
and proper discipline which is not in conflict with these rules and regulations.)

DISRESPECT

Personnel shall not be disrespectful to any employee or citizen.

SOP PPP 7.06 2 of 8
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9.

10.

: i

12,

13.

14.

15.

DISSEMINATION OF INFORMATION

Personnel shall treat the official business of the department as confidential. Information regarding
official business shall he disseminated only to those for whom it is intended and in accordance with
established departmental procedures. Personnel shall not divulge the identity of persons giving

confidential information.

EMPLOYMENT OUTSIDE DEPARTMENT

All personnel may engage in off-duty employment subject to the requirements/restrictions as
outlined in City HR Policy Employment in Second Jobs 1.03.

FAILURE TO ADEQUATELY SECURE AND CARE FOR DEPARTMENTAL
PROPERTY

Personnel will not alter or repair department equipment, including vehicles, uniforms, appliances,
tools or weapons, unless specifically authorized or in accordance with departmental procedures.

Personnel shall utilize department equipment only for its intended purpose in accordance with
established departmental procedures and shall not abuse, damage or lose depariment equipment.
All department equipment issued to personnel shall be maintained in proper condition. Personnel
shall report damage to any department equipment according to departmental or city policy.

FICTITIOUS ILLNESS AND INJURY REPORTS

Personnel shall not feign illness or injury, falsely report themselves or others ill or injured or
otherwise deceive or attempt to deceive any official of the department concerning the condition of
their health. City AD Fraud, Waste and Abuse Prevention and Reporting 1.16

FIREARMS

Personal possession of firearms while on duty, in city or volunteer owned stations and/or
equipment, unless a sworn peace officer or acling in the capacity of a sworn peace officer, is
prohibited unless authorized by the Fire Chief or designee. City HR Policy Weapons 6.18

FIRE EQUIPMENT USE

Personnel are required to immediately report all damage to vehicles and equipment and to file the
required reports which shall contain all known facts surrounding the cause and nature of the
damage. In the event that municipal property bears evidence of damage which has not been
reported, it shall be recognized that the last person using the property or vehicle was responsible.
Additionally, personnel shall return all equipment owned by the department when they retire, resign,
transfer or otherwise leave the department and they shall return any equipment when ordered to do
s0 because of suspension or other absence from work. SOP OHS Reporting Accidents, Injuries,

and Lost/Stolen Items 7.19

Allowing unauthorized persons to ride in fire vehicles is prohibited. Unauthorized persons are
those who are not engaged in official, authorized fire related business.

GIFTS, GRATUITIES, BRIBES, CONTRIBUTIONS OR REWARDS

Personnel shall not solicit or accept from any person, business or organization any gift (including
money, tangible or Intangible personal property, food, beverage, loan, promise, service or
entertainment) for the benefit of the personnel or the department, if it may reasonably be inferred
that the person, business or organization: (1) seeks to influence action of an official nature or seeks
to affect the performance of an official duty; (2) has an interest which may be substantially affected

directly or indirectly by the performance or non-performance of an official duty.
SOP PPP 7.06 3 of 8
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16.

17.

18.

19.

20.

21.

22,

IDENTIFICATION

Unliform personnel shall carry an identification card on thelr person at ail times while on duty, except
when impraclical or dangerous to their safety or to an Investigation, They shall furnish their name
to any person requesting that information when they are on duty or while representing themselves
as having an official capacity, except when the withholding of such information is authorized by

proper authority,

IMMORAL CONDUCT

Personnel shall maintain a level of moral conduct in their personal and business affairs in keeping
with the highest standards of the fire profession. They shall not participate in any incident involving
moral turpitude or conduct which impairs their ability to perform as firefighters or cause the
department to bs brought into disrepute. City HR Policy Criminal and Administrative Charge and

Conviction 6.02A
INSUBORDINATION

Insubordination shall be prohibited and shall include, but not be necessarily limited fo: any
disrespectful or abusive language or action toward an employee, lving or giving misleading
statemants; or refusal lo answer a direct question asked by a supervisor,

Destroying or defacing any official written notice relating to departmental business is prohibited,
The posting or circulation of any notices of non-official, derogatory character relating to any person,

graup or public safely activity Is prohiblted.

NEGLECT OF DUTY

Neglect of duty is prohibited. Examples include, but are not limited fo: Failure to take appropriate
action on the incident scene; absent without leave; failure to report to duty at the time and place
designafed; unnecessary absence from one's assignment during a shift of duty; sleeping on duty at

unauthorized times; failure to perform duties.

OPERATING VEHICLES

Personnel shall operate official vehicles In a careful and prudent manner and obey all faws and all
department procedures pertaining to such operation. Loss or suspension of any driving license
including any driving restrictions imposed by a state criminal and/for traffic court shall be reported to
the department immediately. City HR Policy Criminal and Administrative Charge and Conviction

8.02A; SOP OHS Operation of Fire Department Vehicles 7.14

PERSONAL APPEARANCE

The wearing of an improper uniform, failure to carry all necessary equipment or faliure to maintain
one's uniform andfor equipment in good order and as oullined in department policy Is

prohibited. SOP PPP Personal Appearance Standards7.07
PHYSICAL STABILITY - FITNESS FOR DUTY

Personnel are required to remain fit for duty. Employees are required to advise thelr supervisor or
Occupational Health of any prescription medication being taken while on duty, It is the responsibllity
of the employeé o advise the supervisor or Occupational Health of any off duty injuryfincapacity

which could affect operational ability/stability.
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23.

24,

25.

26.

27,

28.

Personnel shall, as soon as practical, report to their supervisor any accldent, sickness or Injury
occurring to them while on-duty. SOP CHS Reporting Accldents, Injuries, and Lost Stolen llems

7.19, SOP WFP Health and Fitness 7.20)

POLITICAL ACTIVITY
Refer to Cily of Virginia Beach, Code of Ordinance, Chapter 2, Article i, Division 1, Section 2-80.

PROCESSING PROPERTY AND EVIDENCE

Department persoennel are required to turn over {o the designated Incident or Station Commander
all recovered, abandoned or evidentiary material which comes into the possession of a department
employee as a result of the performance of depariment duties. All such material shali be turned
over prior to the completion of the assignment during which the material came into the possession

of the personnel of the depariment.

PROFESSIONAL CONDUCT

Fire Department personnel are required to work diligently and with a bearing consistent with the
image of a professional employee. Stealing, altering, forging or tampering with any kind of official
record, report or citation is prohibited. The removal of any record, card, report, letter, document or
other official files from the department, except by process of law or as directed by a superlor is
prohibited. Additionally, the obtaining/duplicating, or the aitempted obtaining/duplicating of any
information from department files, sources or reports other than that to which one is properly
entitled in accordance with one's duties/assignments is prohibited.

Personnel are required to answer questions, respond to tawful orders, and render material and
relevant statements in an,internal department investigation when such orders, questions and
statements are directly related o job responsibilities. Nothing In this section is intended to be a
violation of one's Federal andfor State constitutional rights.

Employees shail not utilize excessive time to conduct personal business while on-duty.

PUBLIC STATEMENTS AND APPEARANCE

Personnel shall not publicly criticize or ridicule the department, its policies or other personnel by
speech, writing or other expression, where such speech, writing or other expression is defamatory,
obscene, and unlawful, interferes with maintenance of discipline or is made with reckless disregard

for truth or is false.
Personne! shall not address public gatherings, appear on radio or television, prepare any articles

for publications, act as correspondent to a newspaper or a periodical, and release or divuige
investigative information or any other matters of the department while implying that they represent

the department in such matlters without proper authority.

REPORTING FOR DUTY OR COURT

Giving a deposition, affidavit or appearing as a wilness in a criminal or civil matter stemming from
official duties as a department employee without prior knowledge of the chain of command and City
Altorney is.prohibited. Personnel shall follow the procedures outlined in City HR Policy Absence for

Court Attendance 3.02.
REQUESTS FOR ASSISTANCE

Depariment personnel are required to render aid or furnish information consistent with their
assignment.

SOPPPP70650f 8
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29,

30.

31.

32,

33.

TELEPHONE AND ADDRESS INFORMATION

Personnel are required to notify their supervisor and Fire Administration of any change of address,
telephone number or emergency notification. Maintaining residence at a fire station when not on-

duty is prohibited.
TOBACCO USE

Firefighters who have been hired under the no smoking agreement shall not use tobacco products
on or off duty once they have been hired. For those persons hired prior to the smoking agreement,
smoking is prohibited in city owned buildings and department vehicles. Smoking regulations as
outlined in guidelines set forth for remaining employees and citizens must be followed as
established. City AD No Smoking in City Buildings 3.15

TRUTHFULNESS

Upen the order of the Fire Chief, the Fire Chief's designee or a supervisor, employees shall
truthfully answer all questions specifically directed and narrowly related to the scope of employment
and operations of the department which may be asked of them.

UNSATISFACTORY PERFORMANCE

Personnel shall maintain sufficient competency to properly perform their duties and assume the
responsibility of their positions. Personnel shall perform their duties in @ manner which will maintain
the highest standards of efficiency in carrying out the functions and objectives of the depariment.

Unsatisfactory performance may be demonstrated by a lack of knowledge of the application of laws
required to be enforced; an unwillingness or inabliity to perform assigned tasks; failure to take
appropriate action on the occasion of an emergency incident or other conditions deserving Fire
Department attention. In addition to other indications of unsatisfactory performance, repeated poor
evaluations or a written record of repeated infractions of rules, regulations, directives or orders of
the department could constitute unsatisfactory performance.

USE OF POLYGRAPH, MEDICAL EXAMINATION, PHOTOGRAPHS, LINEUPS,
ALCOHOL AND DRUG TESTS

a. Polygraph Examinations

Upon the written directive of the Fire Chief, personnel shall submit to polygraph examinations
when the examinations are specifically directed and narrowly related to a particular internal
investigation being conducted by the department. When a citizen's complaint forms the basis
for a non-criminal investigation, it will be the normal practice of the investigator to request that
the citizen complainant submit to a polygraph examination prior to the final determination of the
necessity for an employee to submit to a polygraph examination, In the case of the citizen's
inability, unsuitabllity or refusal to submit to a polygraph examination due to unusual
circumstances of the case, the Fire Chief may, to aid the investigation and/or protect the
integrity of the department andf/or the employee, order employees to submit to a polygraph

examination at any point in the investigation.

b. Medical Examinations, Photographs and Lineups

Upon the order of the Fire Chief or the Chief's designee, employees shall submit to any
medical, ballistics, chemical or other tests, photographs or lineups. All procedures carried out
under this subsection shall be specifically directed and narrowly related to a particular

investigation being conducted by the department.
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34.

35.

36.

37.

c. Alcohol andfor Drug Tests

An employee who Is suspected of being impaired from consuming intoxicating beverages or is
suspected of using illegal controlled substances or the improper use of controlled substances,
in violation of-the section of Use or Possession of Alcohol, Drugs or Sterolids, will submit to the
appropriate tests to determine the employee’s fitness for duty. City HR Policy Substance Abuse

6.15
USE OR POSSESSION OF ALCOHOL, DRUGS OR STEROIDS

Personnel, while off-duty, shall refrain from consuming intoxicating beverages to the extent that it
results in impairment, intoxication, obnoxious or offensive behavior which discredits the department

or renders them unfit to report for their regular tour of duty.

Personnel shall not possess or use any controlled substances, except when prescribed by a
physician or dentist in the freatment of the employee. When such drugs or medications are
prescribed, employees shall follow the specifications contained in SOP OHS 7.19 referencing return
to work evaluations from sick leave. If the personal physician believes the employee should be
allowed to function at work while taking the medications, and the employee returns to work, the
employee assumes the responsibilities for any effects of reduced capacity due to the medicinal
influences. The responsibility continues to include the need to meet the requirements of the above-

mentioned policy.

Personnel shall not possess or use, while on or off duty, anabolic steroids, androgenic steroids,
human growth hormones or any contralled substance used or designed to enhance physical
development andfor athletic performance or having the effect of enhancing physical development
and/or athletic performance, unless the possession/use has been prescribed by a physician for
treatment of a medical condition and has been approved by the City Physician.

CONFORMANCE TO LAWS AND REPORTING VIOLATIONS OF LAW

Department employees are required to follow the notification requirements as outlined in City
Human Resources Policy Criminal and Administrative Charge and Conviction Policy 6.02(A).

Any police or court actions which affect and/or restrict the employee's vehicle operator's license
and or driving privileges shall be immediately reported to the employee's supervisor including but
not limited to speeding, improper driving, reckless driving, driving while intoxicated, driving under
the influence, etc. Fire Department personnel are required to report an employee's or their own
violation of a law, rule or regulation, policy or procedure while on-duty. All such violations shall be

reported, in writing, to a supervisor in the department.
USE AND RELATED ELECTRONIC EQUIPMENT OR COMPUTERS

City and department issued computer and electronic equipment are for the exclusive use for
department and city business. The department and the city reserve the right to access this
equipment at any time and determine proper utilization. At the same time, the department and city
can issue regulations on proper use and maintenance of this equipment. Department employees
are expected to follow these regulations. Unauthorized installation of software programs or use of
unlicensed (non-city owned) software is prohibited. City AD Information and Communications

Technology Acceptable Use 2.04
HARASSMENT

All department employees are guaranteed a workplace free from harassment in any form. City
Equal Employment Opportunities/Affirmative Action policy requirements will be followed at all times.
City HR Policy Workplace Harassment 6.13 and Equal Employment Opportunity Policy and

Complaint Procedure 6.06
SOPPPP7.0670f8
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38.

39.

INSPECTION OF EQUIPMENT IN DEPARTMENT FACILITIES

Fire Department personnel are advised that they should have an expectation that city owned
equipment can be Inspected at any time, and privacy and exclusivity in the utilization of this
equipment while on-duty does not exist. To this end, all Fire Department employees are on notice
that all city owned and furnished equipment will be subject to inspection for administrative
purposes. These items include, but are not limited to: lockers, storage units and desks, computers,
etc. Privately owned lockers are subject to search pursuant to existing laws and regulations.

Use of Privately Owned Photographic or Video Equipment

The use of privately owned still photography equipment and video cameras, including but not
limited to helmet mounted or drone operated video cameras, or other audio/video recording
devices, is prohibited during emergencies by on-duty personnel unless specifically authorized by
the Incident Commander. Images from City owned still photography equipment and video
equipment shall only be captured, reproduced, stored, shared, viewed or used for department

approved purposes,

Incident Commanders authorizing the use of still photography and video equipment shall always
consider the sensitive nature of our jobs in the context of legal, privacy, and HIPPA related
issues. All images captured during such emergencies by on-duty personnel, whether by privately
owned or city owned equipment, are the property of the Virginia Beach Fire Department and
subject to FOIA and discovery. These images may not be permanently stored or maintained on
personal storage devices or other modalities that are not the sole property of the Virginia Beach

Fire Department.

Prev. SOP No. Current SOP No. Date of Change Description of Change

SOP SS/A1.02 SOP PPP 7.06 March 24, 2011 No changes to the body of the document,

added CFAI Reference, and new SOP number

SOP PPP 7.06 December 15, 2015 Updated references to city policy. Updated
language for reporting violations in section 35.
Addresses drone operated equipment under
photography.
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Code of Virginia
Title 15.2. Counties, Cities and Towns
Chapter 15. Local Government Personnel, Qualification for Office, Bonds, Dual Office Holding and Certain Local Government

Officers

§ 15.2-1507. Provision of grievance procedure; training
programs.

A. If a local governing body fails to adopt a grievance procedure required by § 15.2-1506 or fails to certify it as provided in this
section, the local governing body shall be deemed to have adopted a grievance procedure which is consistent with the provisions
of Chapter 30 (§ 2.2-3000 et seq.) of Title 2.2 and any regulations adopted pursuant thereto for so long as the locality remains in
noncompliance. The locality shall provide its employees with copies of the applicable grievance procedure upon request. The term
"grievance” as used herein shall not be interpreted to mean negotiations of wages, salaries, or fringe benefits.

Each grievance procedure, and each amendment thereto, in order to comply with this section, shall be certified in writing to be in
compliance by the city, town or county attorney, and the chief administrative officer of the locality, and such certification filed
with the clerk of the circuit court having jurisdiction in the locality in which the procedure is to apply. Local government grievance
procedures in effect as of July 1, 1991, shall remain in full force and effect for 90 days thereafter, unless certified and filed as

provided above within a shorter time period.
Each grievance procedure shall include the following components and features:

1. Definition of grievance. A grievance shall be a complaint or dispute by an employee relating to his employment, including but
not necessarily limited to (i) disciplinary actions, including dismissals, disciplinary demotions, and suspensions, provided that
dismissals shall be grievable whenever resulting from formal discipline or unsatisfactory job performance; (ii) the application of
personnel policies, procedures, rules and regulations, including the application of policies involving matters referred to in
subdivision 2 (iii) below; (iii) discrimination on the basis of race, color, creed, religion, political affiliation, age, disability, national
origin or sex; and (iv) acts of retaliation as the result of the use of or participation in the grievance procedure or because the
employee has complied with any law of the United States or of the Commonwealth, has reported any violation of such law to a
governmental authority, has sought any change in law before the Congress of the United States or the General Assembly, or has
reported an incidence of fraud, abuse, or gross mismanagement. For the purposes of clause (iv) there shall be a rebuttable
presumption that increasing the penalty that is the subject of the grievance at any level of the grievance shall be an act of

retaliation.

2. Local government responsibilities. Local governments shall retain the exclusive right to manage the affairs and operations of
government. Accordingly, the following complaints are nongrievable: (i) establishment and revision of wages or salaries, position
classification or general benefits; (ii) work activity accepted by the employee as a condition of employment or work activity which
may reasonably be expected to be a part of the job content; (iii) the contents of ordinances, statutes or established personnel
policies, procedures, rules and regulations; (iv) failure to promote except where the employee can show that established
promotional policies or procedures were not followed or applied fairly; (v) the methods, means and personnel by which work
activities are to be carried on; (vi) except where such action affects an employee who has been reinstated within the previous six
months as the result of the final determination of a grievance, termination, layoff, demotion or suspension from duties because of
lack of work, reduction in work force, or job abolition; (vii) the hiring, promotion, transfer, assignment and retention of employees
within the local government; and (viii) the relief of employees from duties of the local government in emergencies. In any
grievance brought under the exception to clause (vi) of this subdivision, the action shall be upheld upon a showing by the local
government that: (i) there was a valid business reason for the action and (ii) the employee was notified of the reason in writing

prior to the effective date of the action.

3. Coverage of personnel.

a. Unless otherwise provided by law, all nonprobationary local government permanent full-time and part-time employees are
eligible to file grievances with the following exceptions:
g ¥ Brcep EXHIBIT

-

(1) Appointees of elected groups or individuals;




(2) Officials and employees who by charter or other law serve at the will or pleasure of an appointing authority;
(3) Deputies and executive assistants to the chief administrative officer of a locality;

(4) Agency heads or chief executive officers of government operations;

(5) Employees whose terms of employment are limited by law;

(6) Temporary, limited term and seasonal employees;

(7) Law-enforcenient officers as defined in Chapter 5 (§ 9.1-500 et seq.) of Title 9.1 whose grievance is subject to the provisions of
Chapter 5 (§ 9.1-500 et seq.) of Title 9.1 and who have elected to proceed pursuant to those provisions in the resolution of their
grievance, or any other employee electing to proceed pursuant to any other existing procedure in the resolution of his grievance.

b. Notwithstanding the exceptions set forth in subdivision 3 a above, local governments, at their sole discretion, may voluntarily
include employees in any of the excepted categories within the coverage of their grievance procedures.

¢. The chief administrative officer of each local government, or his designee, shall determine the officers and employees excluded
from the grievance procedure, and shall be responsible for maintaining an up-to-date list of the affected positions.

4. Grievance procedure availability and coverage for employees of community services boards, redevelopment and housing
authorities, and regional housing authorities. Employees of community services boards, redevelopment and housing authorities
created pursuant to § 36-4, and regional housing authorities created pursuant to § 36-40 shall be included in (i) a local governing
body’s grievance procedure or personnel systern, if agreed to by the department, board, or authority and the locality or (ii) a
grievance procedure established and administered by the department, hoard or authority which is consistent with the provisions
of Chapter 30 (§ 2.2-3000 et seq.) of Title 2.2 and any regulations promulgated pursuant thereto. If a department, board or
authority fails to establish a grievance procedure pursuant to clause (i) or (ii), it shall be deemed to have adopted a grievance
procedure which is consistent with the provisions of Chapter 30 (§ 2.2-3000 et seq.) of Title 2.2 and any regulations adopted

pursuant therete for so long as it remains in noncomipliance.

5. General requirements for procedures.

a. Each grievance procedure shall include not more than four steps for airing complaints at successively higher levels of local
governinent management, and a final step providing for a panel hearing or a liearing before an administrative hearing officer upon

the agreement of both parties.
b. Grievance procedures shall prescribe reasonable and specific time limitations for the grievant to submit an initial comyplaint and
to appeal each decision through the steps of the grievance procedure.

¢, Nothing contained in this section shall prohibit a focal government from granting its employees rights greater than those
contained herein, provided such grant does not exceed or violate the general law or public policy of the Commonwealth.

6. Time periods.
a. It is intended that speedy attention to employee grievances be promoted, consistent with the ability of the parties to prepare for
& fair consideration of the issues of concern,

b. The time for submitting an initial complaint shall not be less than 20 calendar days after the event giving rise to the grievance,
but local governments may, at their option, allow a longer time period.

c. Limits for steps after initial presentation of grievance shall be the same or greater for the grievant than the time which is
altowed for local government response in each comparable situation.

d. Time frames may be extended by mutual agreement of the local government and the grievant.

7. Compliance.

a. After the initial filing of a written grievance, failure of either party to comply with all substantial procedural requirements of the
grievance procedure, including the panel or administrative hearing, without just cause shall result in a decision in favor of the
other party on any grievable issue, provided the party not in compliance fails to correct the noncompliance within five workdays of
receipt of written notification by the other party of the compliance violation, Such written notification by the grievant shall be

made to the chief administrative officer, or his designee.



b. The chief administrative officer, or his designee, at his option, may require a clear written explanation of the basis for just cause
extensions or exceptions. The chief administrative officer, or his designee, shall determine compliance issues. Compliance
determinations made by the chief administrative officer shall be subject to judicial review by filing petition with the circuit court

within 30 days of the compliance determination.

8. Management steps.

a. The first step shall provide for an informal, initial processing of employee complaints by the immediate supervisor through a

nonwritten, discussion format.

b. Management steps shall provide for a review with higher levels of local government authority following the employee's
reduction to writing of the grievance and the relief requested on forms supplied by the local government. Personal face-to-face

meetings are required at all of these steps.

c. With the exception of the final management step, the only persons who may normally be present in the management step
meetings are the grievant, the appropriate local government official at the level at which the grievance is being heard, and
appropriate witnesses for each side. Witnesses shall be present only while actually providing testimony. At the final management
step, the grievant, at his option, may have present a representative of his choice. If the grievant is represented by legal counsel,

local government likewise has the option of being represented by counsel.

9. Qualification for panel or administrative hearing.

a. Decisions regarding grievability and access to the procedure shall be made by the chief administrative officer of the local
government, or his designee, at any time prior to the panel hearing, at the request of the local government or grievant, within 10
calendar days of the request. No city, town, or county attorney, or attorney for the Commonwealth, shall be authorized to decide
the question of grievability. A copy of the ruling shall be sent to the grievant. Decisions of the chief administrative officer of the
lacal government, or his designee, may be appealed to the circuit court having jurisdiction in the locality in which the grievant is
employed for a hearing on the issue of whether the grievance qualifies for a panel hearing. Proceedings for review of the decision
of the chief administrative officer or his designee shall be instituted by the grievant by filing a notice of appeal with the chief
administrative officer within 10 calendar days from the date of receipt of the decision and giving a copy thereof to all other parties.
Within 10 calendar days thereafter, the chief administrative officer or his designee shall transmit to the clerk of the court to which
the appeal is taken: a copy of the decision of the chief administrative officer, a copy of the notice of appeal, and the exhibits. A list
of the evidence furnished to the court shall also be furnished to the grievant. The failure of the chief administrative officer or his
designee to transmit the record shall not prejudice the rights of the grievant. The court, on motion of the grievant, may issue a
writ of certiorari requiring the chief administrative officer to transmit the record on or before a certain date.

b. Within 30 days of receipt of such records by the clerk, the court, sitting without a jury, shall hear the appeal on the record
transmitted by the chief administrative officer or his designee and such additional evidence as may be necessary to resolve any
controversy as to the correctness of the record. The court, in its discretion, may receive such other evidence as the ends of justice
require. The court may affirm the decision of the chief administrative officer or his designee, or may reverse or modify the
decision. The decision of the court shall be rendered no later than the fifteenth day from the date of the conclusion of the hearing.

The decision of the court is final and is not appealable.

10. Final hearings.

a. Qualifying grievances shall advance to either a panel hearing or a hearing before an administrative hearing officer, as set forth
in the locality's grievance procedure, as described below:

(1) If the grievance procedure adopted by the local governing body provides that the final step shall be an impartial panel hearing,
the panel may, with the exception of those local governments covered by subdivision a (2) of this subsection, consist of one
member appointed by the grievant, one member appointed by the agency head and a third member selected by the first two. In the
event that agreement cannot be reached as to the final panel member, the chief judge of the circuit court of the jurisdiction
wherein the dispute arose shall select the third panel member. The panel shall not be composed of any persons having direct
involvement with the grievance being heard by the panel, or with the complaint or dispute giving rise to the grievance. Managers
who are in a direct line of supervision of a grievant, persons residing in the same household as the grievant and the following
relatives of a participant in the grievance process or a participant's spouse are prohibited from serving as panel members: spouse,
parent, child, descendants of a child, sibling, niece, nephew and first cousin. No attorney having direct involvement with the
subject matter of the grievance, nor a partner, associate, employee or co-employee of the attorney shall serve as a panel member.



(2) i the grievance procedure adopted by the local governing body provides for the final step to be an impartial panel hearing,
local governments may retain the panel composition method previously approved by the Department of Human Resource
Management and in effect as of the enactment of this statute. Modifications to the panel composition method shall be permitted
with regard to the size of the panel and the terms of office for panel members, so long as the basic integrity and independence of
panels are maintained. As used in this section, the term "panel” shall include all bodies designated and authorized to make final

and binding decisions.

(3) When a local government elects to use an administrative hearing officer rather than a three-person panel for the final step in
the grievance procedure, the administrative hearing officer shall be appointed by the Executive Secretary of the Supreme Court of
Virginia. The appointment shall be made from the list of adiministrative hearing officers maintained by the Executive Secretary
pursuant to § 2,2-4024 and shall be made from the appropriate geographical region on a rotating basis. In the alternative, the local

government may request the appointment of an administrative hearing officer from the Department of Human Resource
Management. If a local government efects to use an administrative hearing officer, it shall bear the expense of such officer's

services,

{4) When the local government uses a panel in the final step of the procedure, there shall be a chairperson of the panel and, when
panels are composed of three persons (one each selected by the respective parties and the third from an impartial source), the
third member shall be the chairperson.

(5) Both the grievant and the respondent may call upon appropriate witnesses and be represented by legai counset or other

representatives at the hearing. Such representatives may examine, cross-examine, question and present evidence on behalf of the
grievant or respondent before the panel or hearing officer without being in violation of the provisions of § 54.1-3904.

(6) The decision of the panel or hearing officer shall be final and binding and shall be consistent with provisions of law and written
policy.
(7) The question of whether the relief granted by a panel or hearing officer is consistent with written policy shall be determined by

the chief administrative officer of the local government, or his designee, unless such person has a direct personal involvement
with the event or events giving rise to the grievance, in which case the decision shall be made by the attorney for the

Commonwealth of the jurisdiction in which the grievance is pending.

b. Rules for panel and administrative hearings.

Unless otherwise provided by law, local governments shall adopt rules for the conduct of panel or administrative hearings as a part
of their grievance procedures, or shall adopt separate rules for such hearings. Rules which are promulgated shall include, but need
not he limited to the following provisions:

(1) That neither the panels nor the hearing officer have authority to formulate policies or procedures or to alter existing policies or
procedures;

(2) That panels and the hearing officer have the discretion to determine the propriety of attendance at the hearing of persons nat
having a direct interest in the hearing, and, at the request of either party, the hearing shall be private;

(3) That the local government provide the panel or hearing officer with copies of the grievance record prior to the hearing, and

provide the grievant with a list of the documents furnished to the panel or hearing officer, and the grievant and his attorney, at
least 10 days priar to the scheduled hearing, shall be allowed access to and copies of all relevant filas intended to be used in the
grievance proceeding;

(4) That panels and hearing officers have the authority to determine the admissibility of evidence without regard to the burden of
proof, or the order of presentation of evidence, so long as a full and equal opportunity is afforded to all parties for the

presentation of their evidence;

(5) That all evidence be presented in the presence of the panel or hearing officer and the parties, except by mutual consent of the
parties;

(6) That documents, exhibits and lists of witnesses be exchanged between the parties or hearing officer in advance of the hearing;
(7) That the majority decision of the panel or the decision of the hearing officer, acting within the scope of its or his authority, be

final, subject to existing policies, procedures and law;

(8) That the panel or hearing officer's decision be provided within a specified time to all parties; and



{9) Such other provisions as may facilitate fair and expeditious hearings, with the understanding that the hearings are not
intended to be conducted like proceedings in courts, and that rules of evidence do not necessarily apply.

11. Implementation of final hearing decisions.

Either party may petition the circuit court having jurisdiction in the locality in which the grievant is employed for an order
requiring implementation of the hearing decision.

B. Notwithstanding the contrary provisions of this section, a final hearing decision rendered under the provisions of this section
which would result in the reinstatement of any employee of a sheriff's office, who has been terminated for cause may be reviewed
by the circuit court for the locality upon the petition of the locality. The review of the circuit court shall be limited to the question
of whether the decision of the panel or hearing officer was consistent with provisions of {aw and written paolicy.

1978, c. 845, § 15.1-7.2; 1985, c. 515; 1988, ¢. 290; 1989, c. 254; 1991, ¢. 661; 1995, cc. 770, 818; 1996, cc. 164, 440, 579, 869; 1997,
¢. 587; 2000, cc, 947, 1006; 2001, c. 589; 2005, c. 714; 2009, . 736; 2012, cc, 803, 835.

The chapters of the acts of assembly referenced in the historieal citation at the end of this section may not constitute a comprehensive list of such chapters and
may exclude chapters whose provisions have expired. %/14/2018
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